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PROPOSED  RULES 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33CFRPart212] 

|ER  1105-2-507] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Proposed  Policy,  Practice,  and  Procedures 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  En¬ 
gineers)  to  supersede  the  present  regula¬ 
tions  published  in  the  Notices  section  of 
the  Federal  Register,  Vol.  38,  No.  70. 
Thursday,  April  12,  1973.  The  proposed 
regulation  prescribes  the  policy,  practice, 
and  procedure  to  be  followed  by  all  Corps 
of  Engineers  installations  and  activities 
in  connection  with  the  preparation  and 
coordination  of  environmental  state¬ 
ments.  Amendment  of  the  regulation  is 
necessary  to  provide  guidance  to  Corps 
of  Engineers  installations  in  order  to 
conform  to  proposed  modifications  to 
Preparation  of  Environmental  Impact 
Statements:  Guidelines,  Council  on  En¬ 
vironmental  Quality  (Federal  Register, 
Vol.  38,  No.  147,  Wednesday,  August  1. 
1973),  and  in  order  to  modify  various 
(intra-agency)  administrative  proce¬ 
dures. 

The  appendices  referred  to  in  the  regu¬ 
lation  will  be  published  separately  with 
the  exception  of  Appendix  C,  Preparation 
of  Environmental  Statements,  in  which 
some  significant  changes  are  proposed, 
and  Appendix  G,  Preparation  of  Inven¬ 
tories,  which  is  proposed  as  a  new  addi¬ 
tion.  Prior  to  adoption  of  the  proposed 
i^egulation  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  WTiting 
to  the  OfiBce  of  the  Chief  of  Engineers, 
Porrestal  Building,  Washington,  D.C. 
20314,  attention;  DAEN-CWP-V,  on  or 
before  December  31,  1973. 

Until  final  regulations  are  promulgated 
by  the  Secretary  of  the  Army  (acting 
through  the  Cfiiief  of  Engineers)  ER 
1105-2-507,  dated  February  16,  1973,  will 
provide  guidance  to  all  Corps  of  Engi¬ 
neers  installations  on  the  processing  of 
environmental  impact  statements. 

Dated  October  31, 1973. 

Russell  J.  Lamp, 

Colonel, 

Corps  of  Engineers  Executive. 

Department  of  the  Army 
OCBce  of  the  Chief  of  Engineers 
Washington,  D  C.  20314 
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1.  Purpose.  This  regulation  provides 
guidance  for  preparation  and  coordina¬ 
tion  of  Environmental  Statements  as  re¬ 
quired  by  Section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(Pub.  L.  91-190),  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  for  State¬ 
ments  on  Proposed  Federal  Actions  Af¬ 
fecting  the  Environment,  dated  August  1, 
1973  and  Section  122  of  the  River  and 
Harbor  Act  of  1970  (Pub.  L.  91-611), 
which  is  covered  in  separate  guidelines. 

2.  Applicability.  This  regulation  applies 
to  all  elements  of  the  Corps  of  Engineers 
with  civil  works  responsibilities  for  plan¬ 
ning,  design,  construction,  management, 
and  regulation  of  water  resource  develop¬ 
ments  and  is  applicable  to  pre-authoriza¬ 
tion  and  post-authorization  project  ac¬ 
tivities. 

3.  References: 

a.  ER  1165-2-500,  “Environmental 
Guidelines  for  the  Civil  Works  Program 
of  the  Corps  of  Engineers.” 

b.  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190;  83  Stat.  852;  42 
U.S.C.  4331  et.  seq.)  hereinafter  referred 
to  as  NEPA. 

c.  Executive  Order  11514,  “Protection 
and  Enhancement  of  Environmental 
Quality,”  March  5,  1970  (35  FR  4247, 
March  7,  1970)  (attached  as  Appendix 
A). 

d.  Guidelines  for  Statements  on  Pro¬ 
posed  Federal  Actions  Affecting  the  En¬ 
vironment,  Council  on  Environmental 
Quality  (CEQ)  (36  FR  20550,  August  1, 
1973)  (attached  as  Appendix  B) . 

e.  Section  309  of  the  Clean  Air  Amend¬ 
ments  of  1970  (Pub.  L.  91-604;  84  Stat. 
1709;  42  U.S.C.  1857  h-7). 

f .  Freedom  of  Information  Act  (Pub.  L. 
89-487;  81  Stat.  54;  5  U.S.C.  552)  herein¬ 
after  referred  to  as  Freedom  of  Informa¬ 
tion  Act. 

g.  Section  122  of  the  River  and  Harbor 
Act  of  1970  (Pub.  L.  91-611;  84  Stat. 
1823)  hereinafter  referred  to  as  Section 
122,  1970  R&HA. 

h.  ER  1105-2-502,  “PubliO  Meetings.” 

i.  ER  1105-2-11,  “Preservation  Resto¬ 
ration  and  Administration  of  Historic 
and  Chiltural  Environment.” 

j.  ER  1105-2-12,  “Archeological  Inves¬ 
tigations  and  Salvage  Activities.” 

k.  ER  1105-2-105,  “Guidelines  for  As¬ 
sessment  of  Social,  Economic,  and  En¬ 
vironmental  Effects.” 

l.  Fish  and  Wildlife  Coordination  Act 
of  1958  (Pub.  L.  85-624;  72  Stat.  563;  16 
U.S.C.  661  et.  seq.) . 

m.  Federal  Water  Pollution  Act 
Amendments  of  1972  (Pub.  L.  92-500;  86 
Stat.  816;  33  U.S.C.  1151  et.  seq.). 

n.  ER  1105-2-129,  “Preservation  and 
Enhancement  of  Fish  and  Wildlife  Re¬ 
sources.” 

o.  Endangered  Species  Conservation 
Act  of  1969  (Pub.  L.  91-135;  83  Stat.  275; 
16  U.S.C.  668  aa  et.  seq.). 
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p.  ER  1105-2-509,  “Statement  of 
Findings.” 

4.  Policy. 

a.  General.  Prom  the  initiation  of  pre¬ 
authorization  planning  through  post¬ 
authorization  planning  and  design,  c(Hi- 
struction,  and  operation  and  manage¬ 
ment,  all  Corps  of  Engineers  actions  will 
be  evaluated  in  terms  of  their  impact  (Xi 
the  environment  within  this  overall  pol¬ 
icy.  NEPA  mandates  a  view  of  traditional 
policies  and  missicms  in  light  of  NEPA's 
national  environmental  objectives: 

(1)  Early  and  continuing  coordinatiMi 
will  be  undertaken  so  as  to  develop  a  full 
interchange  of  views  between  the  Corps 
of  Engineers  officials  and  appropriate 
local.  State,  and  Federal  agencies  and  the 
interested  public.  These  Federal  and 
Federal-State  agencies  and  their  relevant 
areas  of  expertise  include  those  identi¬ 
fied  in  Appendix  n  of  CEQ’s  guidelines. 

(2)  The  District  Engineer  will  develop, 
analyze,  and  consider  all  reasonable  and 
feasible  alternatives  and  measures  which 
will  enhance,  protect  and  preserve  the 
quality  of  the  environment;  restore  to  the 
extent  practicable  environmental  quality 
previously  lost;  minimize  and  mitigate 
to  the  extent  possible  unavoidable  ad¬ 
verse  effects;  and  analyze  and  study  the 
environment  together  with  engineering, 
ecOTiomic,  social,  and  other  ccmsidera- 
ticms  to  insure  balanced  decision  making 
in  the  total  public  interest. 

(3)  During  Corps  of  Engineers  project 
planning  and  related  decision  making 
process,  a  systematic  and  interdiscipli¬ 
nary  approach  will  be  utilized  to  insure 
proper  weighing  and  balancing  of  en¬ 
vironmental  effects  together  with  the  en¬ 
gineering,  economic,  and  social  and  other 
considerations  affecting  the  total  public 
interest.  Sections  102(2)  (A)  and  (B)  of 
NEPA  and  Section  122, 1970  R&HA. 

b.  Preparation  of  the  Environmental 
Statements. 

(1)  Environmental  statements  are  re¬ 
quired  by  Section  102(2)  (C)  of  NEPA. 
They  will  constitute  an  integral  part  of 
the  interdisciplinary  plan  formulatiwi 
process  and  wUl  serve  as  a  summation 
and  evaluation  of  the  effects,  both  bene¬ 
ficial  and  adverse,  that  each  alternative 
action  would  have  on  the  envirwiment 
and  as  an  explanation  sind  objective 
evaluation  of  the  finally  recommended 
plan. 

(2)  Should  the  District  Engineer  de¬ 
termine  in  assessing  the  impact  of  a 
minor  action  that  an  environmental 
statement  is  not  required,  the  determi¬ 
nation  to  that  effect  will  be  placed  in  the 
project  file.  This  determination  shall  be 
made  available  to  the  public  upon  request 
and  shall  include  a  statement  of  the  facts 
and  the  signer’s  basis  and  reasons  for  his 
decision.  It  will  be  signed  by  the  District 
Engineer  or  higher  commander  and 
brought  to  the  attention  of  the  public  in 
advance  of  any  action  by  publication  in 
the  three-year  schedule  (paragraph  6) 
or  appropriate  other  notice.  A  minor  ac¬ 
tion  is  defined  as  one  which,  following 
the  completion  of  an  environmental  as¬ 
sessment,  is  determined  not  to  have  a  sig¬ 
nificant  impact  on  the  quality  of  the 
human  environment.  If  the  District  or 


Division  Engineer  is  in  doubt  as  to 
whether  or  not  a  statement  should  be 
prepared,  further  guidance  must  be  re¬ 
quested  in  accordance  with  4d.  These  de- 
tenninatiOTis  are  reversible  should  ccoi- 
troversy  or  other  later  events  require  an 
environmental  statement  to  be  written. 

(3)  Prior  to  forwarding,  environmental 
statements  will  be  carefully  reviewed  by 
District  and  Division  Engineers  to  insure 
that  the  statement  fully  complies  with 
the  requirements  of  this  regulation  and 
the  references  cited  herein. 

c.  Systematic  Review.  NEPA  requires 
an  environmental  statement  in  every 
recommendation  or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality 
of  the  hiunan  environment.  To  support 
the  spirit  of  NEPA  fully,  a  systematic  re¬ 
view  of  all  Corps  of  Engineers  actions 
will  be  conducted  and  environmental 
statements  prepared  in  accordance  with 
paragraph  4b. 

d.  Further  Policy  Guidance.  If  after 
taking  all  meas\ires  within  his  authority, 
the  District  or  Division  Engineer  need 
further  assistance  in  satisfying  the  re¬ 
quirements  of  paragraph  4b,  he  will  re¬ 
port  the  matter  to  HQDA  (DAEN-CWZ- 
P)  WASH  DC  20314,  and  request  the 
necessary  authority  or  guidance. 

5.  Specific  Actions  Requiring  Environ¬ 
mental  Statements.  Listed  below  are 
types  of  Corps  of  Engineers  actions  that 
require  the  prep>aration  of  an  environ- 
mMital  statement  by  reporting  officers. 
For  actimis  not  identified  in  this  para¬ 
graph,  reporting  officers  should  request 
further  guidance  from  HQDA  (DAEN- 
CWZ-P)  WASH  DC  20314.  Environ¬ 
mental  statements  will  be  revised  or  sup¬ 
plemented  in  accordance  with  para¬ 
graph  7. 

a.  Legislation.  Recommendations  or 
reports  to  the  Congress  on  proposals  for 
legislation  affecting  Conis  of  Engineers 
programs  including  proposals  to  author¬ 
ize  projects  (survey,  review,  and  author¬ 
ization  reports)  and  other  legislation, 
exclusive  of  appropriations. 

b.  Proposals  Under  Continuing  Au¬ 

thorities.  Recommendations  or  reports 
on  proposals  for  authorization  of  proj¬ 
ects  by  the  Chief  of  Engineers  or  the 
Secretary  of  the  Army  under  special  au¬ 
thorities,  including  reports  recommend¬ 
ing  approval  of  projects  under  the  fol¬ 
lowing  special  continuing  authorities: 

(1)  Section  205,  1948  FCA,  as 

amended  (Pub.  L.  87-874;  62  Stat.  1182; 
33  U.S.C.  701s) . 

(2)  Section  107,  1960  R&HA,  as 

amended  (Pub.  L.  87-645;  74  Stat.  486; 
33  U.S.C.  577) . 

(3)  Section  103,  1962  R&HA,  as 

amended  (Pub.  L.  87-874;  76  Stat.  1178; 
33  U.S.C.  577) . 

(4)  Section  2,  1937  FCA,  as  amended 
by  section  208,  1954  FCA  (Pub.  L.  208, 
75th  Congress;  68  Stat.  1266;  33  U.S.C. 
701g). 

(5)  Section  3,  1945  R&HA  (Pub.  L.  14. 
79th  Congress;  59  Stat.  23;  33  U.S.C. 
603a) . 

(6)  1909  R&HA,  as  amended  (Pub.  L. 
317,  60th  Ctongrress;  35  Stat.  818;  33 
U.S.C.  5). 


(7)  Section  111,  1968  R&HA  (Pub.  L. 
90-483  ;  82  Stat.  735;  33  U.S.C.  426i). 

c.  Construction  or  Land  Acquisition 
Not  Started.  Initiation  of  construction  or 
land  acquisition  on  projects  (unless  ex¬ 
empt  luider  provisions  of  paragraph  4b) 
(2)  not  yet  started  but  for  which  funds 
have  been  appropriated  or  are  provided 
by  the  current  FY  Appropriation  Act. 

d.  Requests  for  Initiation  of  Con¬ 
struction  or  Land  Acquisition.  Budget 
submissions  requesting  fimds  for  the  ini¬ 
tiation  of  construction  or  land  acquisi¬ 
tion  on  authorized  projects. 

e.  Continuing  Construction  or  Land 
Acquisition.  Environmental  statements 
for  projects  in  continuing  construction 
or  land  acquisition  status  will  be  submit¬ 
ted  in  accordance  with  the  criteria  and 
the  schedule  established  in  compliance 
with  paragraph  6.  The  project  will  be 
covered  in  one  comprehensive  environ¬ 
mental  statement,  even  if  a  portion  or 
feature  is  fimded  separately.  If  the  proj¬ 
ect  is  to  be  constructed  and  operate  as 
part  of  a  basin  plan  or  a  system  of  other 
projects,  the  environmental  effects  of  the 
overall  plan  or  system  should  be  covered 
in  reasonable  depth. 

f.  Operation.  Maintenance,  and  Man¬ 
agement. 

(1)  Pursuant  to  the  requirements  of 
NEPA,  District  Engineers  are  to  make 
an  environmental  assessment  of  all  proj¬ 
ects  in  an  operation  and  maintenance 
status.  If  the  assessment  indicates  that 
the  effects  of  the  individual  O&M  proj¬ 
ects  are  too  insignificant  to  warrant 
preparation  of  a  statement  he  will 
prepare  a  written  finding  to  that  effect 
in  accordance  with  the  procedures  in 
paragraph  4b(2).  If  the  assessment  in¬ 
dicates  a  statement  is  needed  such  state¬ 
ment  should  be  prepared. 

(a)  Composite  statements  grouping 
several  projects  under  a  single  state¬ 
ment  may  be  prepared  when  projects 
serve  the  same  general  purpose,  are 
closely  associated  geographically  and  in¬ 
volve  similar  environmental  impacts. 
The  composite  statement  should  address 
the  cumulative  environmental  impacts 
of  the  projects  as  a  group  rather  than  on 
an  individual  basis.  Such  grouping  of 
similar  projects  will  be  confined  to  proj¬ 
ects  in  a  single  class  category  such  as 
Channel  and  Harbor,  or  Lock  and  Dam, 
or  Flood  Control  Reservoirs,  etc.  For  ex¬ 
ample;  several  small  boat  harbors  along 
an  intercoastal  waterway,  or  several 
fiood  control  reservoirs  which  are  oper¬ 
ated  under  a  network  plan,  or  several 
harbors  either  for  recreation  or  commer¬ 
cial  purposes  in  a  specific  geographical 
area,  could  be  appropriately  covered  by 
a  composite  statement. 

(b)  Separate  statements  for  a  project 
should  be  prepared  where  the  operation 
and  maintenance  activities  are  unique 
or  where  known  substantial  environ¬ 
mental  conflicts  presently  exist  or  can 
reasonably  be  expected  to  exist. 

(2)  Certain  administrative  actions  re¬ 
garding  utilization  of  project  resources 
such  as  leases,  permits,  easements  and 
licenses,  may  lead  to  significant  effects 
on  the  environment  and  therefore  would 
require  separate  consideration.  These 
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actions  may  have  been  included  in  gen¬ 
eral  terms  under  the  overall  project 
statement;  however,  separate  environ¬ 
mental  statements  would  still  be  re¬ 
quired  for  those  specific  actions  that  are 
determined  by  the  District  Engineer  to 
significantly  affect  the  quality  of  the  en¬ 
vironment  or  to  significantly  affect  fu¬ 
ture  land  or  resource  use. 

(3)  Exceptions: 

(a)  Completed  projects  turned  over  to 
local  interests  for  operation  and  main¬ 
tenance. 

(b)  Projects  where  only  infrequent  pe¬ 
riodic  maintenance  is  performed.  State¬ 
ments  may  be  deferred  until  funds  for 
maintenance  are  requested. 

g.  Regulatory  Permits. 

(1)  Subject  to  the  guidance  contained 
In  the  regulations  on  policies  and  proce¬ 
dures  for  regiilatory  permits,  an  evalua¬ 
tion  of  the  impact  of  a  proposed  activity 
on  all  aspects  of  the  quality  of  the  en¬ 
vironment  is  required.  That  evaluation 
will  Include  consideration  of  environ¬ 
mental  Information  provided  by  the  ap¬ 
plicant,  all  advice  received  from  Federal, 
State  and  local  agencies,  and  comments 
from  the  public. 

(2)  When  the  District  Engineer  deter¬ 
mines  affter  such  evaluation  that  an  en¬ 
vironmental  statement  need  not  be  pre¬ 
pared  for  the  proposed  activity,  he  will 
follow  the  procedure  outlined  In  para¬ 
graph  4b(2).  If  a  public  meeting  is  to 
be  held  in  such  cases,  a  summary  of  en¬ 
vironmental  considerations  will  be  in¬ 
cluded  with  the  announcement  of  the 
public  meeting. 

(3)  If  the  District  Engineer  believes 
that  granting  the  permit  may  be  war¬ 
ranted  but  that  the  proposed  activity 
would  significantly  affect  the  quality  of 
the  human  environment,  he  will  prepare 
an  environmental  statement  which  shall 
be  noted  on  the  three-year  schedule  pur¬ 
suant  to  paragraph  6. 

(4)  If  another  Federal  agency  is  the 
lead  agency  as  defined  by  Section  1500.7 
(b)  of  the  CEQ  guidelines,  the  District 
Engineer  will  coordinate  with  that 
agency  to  insure  that  the  resulting  en¬ 
vironmental  statement  adequately  de¬ 
scribes  the  impact  of  the  activity  which 
is  subject  to  Corps  permit  authority. 

(5)  If  the  proposed  activity  is  part  of 
a  continuing  program  of  similar  activi¬ 
ties  in  an  area  for  which  an  overall  en¬ 
vironmental  statement  has  been  filed 
with  CEQ  (“umbrella  statement”),  that 
“umbrella  statement”  will  be  used  in  the 
evaluation  of  the  environmental  impact 
of  the  proposed  activity. 

(6)  If  the  proposed  activity  involves 
fixed  structures  or  artificial  islands  on 
the  outer  continental  shelf  lands  which 
are  imder  mineral  lease  from  the  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  the  District  Engineer’s 
decision  to  issue  a  Corps  of  Engineers 
permit  will  be  based  on  an  evaluation  of 
the  impact  of  the  proposed  activity  on 
navigation  and  national  security  only. 
An  environmental  statement  by  the 
Corps  of  Engineers  is  not  required  in 
such  cases,  and  inquiries  concerning  en¬ 
vironmental  consideration  will  be  re¬ 
ferred  to  the  Department  of  the  Interior. 


h.  Non-Federal  Participation  in  Au¬ 
thorized  Project.  When  a  non-Federal 
agency  cooperates  with  the  Corps  of  En¬ 
gineers  by  construction  or  other  partici¬ 
pation,  a  final  environmental  statement 
will  be  prepared  by  the  District  Engineer 
and  filed  with  CEQ  prior  to  advertise¬ 
ment  of  the  work.  The  non-Federal 
agency  may  furnish  environmental  data; 
however,  the  District  Engineer  will  be 
responsible  for  independent  verification 
and  use  of  the  data  and  for  the  environ¬ 
mental  statement. 

i.  Disposal  of  Lands  for  Port  and  In¬ 
dustrial  Uses.  For  disposal  of  surplus 
project  lands  for  development  of  port 
and  industrial  facilities  pursuant  to  Sec¬ 
tion  108  of  River  and  Harbor  Act  of  1960 
(Pub.  L.  86-645;  74  Stat.  487;  33  U.S.C. 
578),  the  District  Engineer  will  prepare 
an  environmental  statement  and  process 
it  with  the  proposed  action  to  higher 
authority. 

j.  Research  and  Development.  Proce¬ 
dures  for  the  development  of  periodic 
evaluations  and  the  determination  as  to 
whether  an  environmental  statement  is 
required  on  Civil  Works  research  and 
development  programs,  in  accordance 
with  Section  1500.6(d)  (2)  of  CEQ  guide¬ 
lines  will  be  included  in  ER  70-2-3.  “Cfivil 
Works  Research  and  Development  Man¬ 
agement  System.” 

6.  Schedule  of  Submission  of  Environ¬ 
mental  Impact  Statements  (Reports 
Control  Symbol  DAEN-CWO-43) .  Each 
District  will  develop  by  the  end  of  each 
fiscal  year,  and  updated  quarterly,  a 
schedule  which  develops  for  the  follow¬ 
ing  three  years  the  environmental  state¬ 
ments  to  prepared  or  revised  on  proj¬ 
ects  in  Survey,  Continuing  Authorities, 
AE&D,  Construction,  O&M,  Permits  and 
Research  and  Development  Status.  All 
schedules  and  quarterly  upKlates  will  be 
submitted  in  six  copies  within  30  days 
of  preparation  to  HQDA  (DAEN-CWO- 
C)  WASH  DC  20314.  HQDA  will  provide 
a  copy  of  this  schedule  to  CEQ  at  this 
time.  Appendix  E  contains  the  format  for 
the  schedule. 

a.  Priority  effort  will  be  assigned  to 
Continuing  Construction  projects  for 
which  an  environmental  statement  has 
not  been  filed  with  CEQ  and  Operation 
and  Maintenance  projects  having  a  sig¬ 
nificant  impact  on  the  environment  or 
those  O&M  actions  such  as  dredging 
which,  once  taken,  preclude  adoption  of 
alternative  plans. 

b.  In  so  far  as  practicable  the  schedule 
should  consider  the  priorities  expressed 
by  appropriate  Federal,  State,  and  local 
agencies  and  the  known  views  of  the  in¬ 
terested  public.  The  schedule  is  to  be 
available  to  the  public  upon  request. 

c.  Where  a  comp>osite  environmental 
statement  is  prepared  for  a  group  of  O&M 
projects  the  listing  on  the  schedule 
should  include  the  names  of  all  the  proj¬ 
ects  included  in  the  statement. 

d.  Where  the  District  Engineer’s  en¬ 
vironmental  assessment  of  a  proposed 
action  indicates  that  an  environmental 
statement  is  not  required,  such  action 
and  the  negative  assessment  will  be  noted 
in  the  three-year  schedule  and  in  the 
annual  budget  request.  Permit  applica¬ 


tions  for  which  negative  determinations 
have  been  made  need  not  be  included  in 
the  three-year  schedule.  However,  p>ermit 
negative  determinations  will  be  widely 
distributed  via  public  notice  and  will 
conform  to  requirements  in  paragraph 
4b(2). 

7.  Revising  or  Supplementing  State¬ 
ments.  Whenever  necessary,  an  appro¬ 
priate  revision  or  supplement  to  a  final 
environmental  statement  on  file  with 
CEQ  shall  be  prepared  by  the  District 
Engineer.  The  extent  of  the  revision  and 
further  coordination  with  other  Federal, 
State,  and  local  governmental  agencies 
and  the  interested  public  will  be  based 
on  the  following: 

a.  If  the  final  environmental  statement 
previously  filed  clearly  failed  to  comply 
with  the  requirements  of  NEPA:  e.g., 
failed  to  discuss  alternatives  or  failed  to 
disclose  the  environmental  impacts  of  the 
proposed  action,  or  if  there  has  been  a 
major  change  in  the  plan  of  develoi>- 
ment  or  method  of  operation  of  the  pro¬ 
posed  action,  a  new  environmental  state¬ 
ment  (draft  and  final)  must  be  prepared 
and  filed  with  CEQ. 

b.  Whenever  the  final  environmental 
statement  on  file  becomes  deficient  be¬ 
cause  certain  environmental  effects  of 
the  project  were  not  discussed  or  design 
features  or  project  purposes  were  modi¬ 
fied  significantly  subsequent  to  the  filing 
of  the  original  environmental  statement, 
an  appropriate  supplement  to  the  final 
statement  shall  be  prepared.  It  will  be 
prepared  in  the  draft  and  final  format 
with  a  45-day  review  and  comment  period 
allowed  after  publication  by  CEQ  in  the 
Federal  Register  for  the  draft.  The  wait¬ 
ing  periods  outlined  in  Section  1500.11(b) 
of  CEQ  guidelines  are  not  applicable.  The 
draft  supplement  will  be  circulated  to 
those  who  received  copies  of  the  original 
final  environmental  statement  and  to 
other  organizations  and  persons  known 
to  have  an  interest  in  the  project.  Both 
the  draft  and  final  supplement  will  be 
filed  with  CEQ  and  noted  in  a  separate 
category  in  CEQ’s  weekly  listing  in  the 
Federal  Register.  Reporting  officers  will 
provide  25  copies  of  all  supplements  to 
higher  authority  (20  for  OCE  and  five  for 
Division  Engineers)  for  processing  to 
CEQ.  CX7E  will  notify  Division  and  Dis¬ 
trict  Engineers  of  any  revisions  made  in 
the  final  supplement  by  the  Chief  of  En¬ 
gineers  or  the  Secretary  of  the  Army  in 
advance  of  CEQ’s  notice  in  the  Federal 
Register.  This  will  allow  the  District 
Engineer  time  to  make  necessary  revi¬ 
sions  and  have  sufficient  copies  of  the 
final  supplement  available  for  timely  dis¬ 
tribution  to  all  parties. 

c.  Whenever  it  is  necessary  to  clarify 
or  amplify  a  point  of  concern  raised  after 
the  final  environmental  statement  was 
filed  with  CEQ  and  the  point  of  concern 
was  considered  in  making  the  initial  de¬ 
cision  or  if  comments  on  the  final  en¬ 
vironmental  statement  are  received  from 
Federal,  State  or  local  governmental 
agencies  or  the  public,  the  clarification, 
amplication  or  response  to  the  comments 
received  shall  be  prepared  and  filed  with 
CEQ.  Coordination  and  Section  1500.11 
(b)  of  CEQ  Guidelines  would  not  be  ap¬ 
plicable. 
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8.  Specific  Actions  Excluded  from 
Statements.  Specifically  excluded  from 
the  administrative  requirement  for  the 
preparation  of  an  environmental  state¬ 
ment  are: 

a.  Emergency  and  disaster  recovery  ac¬ 
tions  performed  under  Pub.  L.  99,  84th 
Congress,  69  Stat.  186,  33  U.S.C.  701n, 
except  that  for  major  post-flood  restora¬ 
tion  or  rehabilitation  actions,  an  envi¬ 
ronmental  assessment  will  be  undertaken 
to  determine  the  environmental  conse¬ 
quences  of  the  proposed  action.  If  any 
formal  negative  assessments  are  com¬ 
pleted  on  these  actions  during  the  previ¬ 
ous  three-month  period,  they  will  be 
shown  on  the  next  quarterly  submission 
of  the  three-year  schedule.  See  Appendix 
E: 

b.  Emergency  Bank  Protection  for 
Highways,  Highway  Bridge  Approaches 
and  Public  Works,  Section  14,  FCA  of 
1946,  60  Stat.  653,  33  U.S.C.  701r; 

c.  Emergency  snagging  and  clearing 
accomplished  under  Section  3,  R&HA  of 
1945,  as  amended,  59  Stat.  23,  U.S.C. 
603a;  except  where  disposal  of  sedimen¬ 
tation  and  dredged  materials  are  in¬ 
volved; 

d.  Emergency  actions  directed  by  the 
Federal  Disaster  Assistance  Administra¬ 
tion  (FDAA)  under  the  provisions  of  Pub. 
L.  91-606,  84  Stat.  1744,  except  where 
FDAA  determines  that  an  environmental 
statement  is  required,  the  District  En¬ 
gineer  will  provide  all  necessary  informa¬ 
tion  to  FDAA  upon  request; 

e.  Acquisition  of  land  with  appropria¬ 
tions  made  for  the  Land  Acquisition 
Fund,  initially  established  by  Congress  in 
connection  with  the  passage  of  the  Public 
Works  for  Water,  Pollution  Control  and 
Power  Development  and  Atomic  Energy 
Commission  Appropriations  Act,  1971 
(Pub.  L.  91-439) . 

9.  Considerations  in  Preparing  a  State¬ 
ment.  The  environmental  statement  is  to 
fully  discuss  the  primary  and  secondary 
environmental  effects  including  the  social 
and  economic  impacts  of  proposed  water 
resoiu-ces  development  activities.  It 
should  reflect  accurately  the  detailed  ap¬ 
praisals  and  analyses  of  Federal  and 
State  agencies  with  jurisdiction  by  law  or 
special  expertise  with  respect  to  environ¬ 
mental  impacts  and  the  concerns,  views 
and  comments  expressed  by  conservation 
and  environmental  action  groups  and  the 
public  and  the  author’s  evaluation  there¬ 
of.  These  agencies  and  their  relevant 
areas  of  expertise  are  listed  in  Appendix 
n  of  CEQ  guidelines. 

a.  Environmental  statements  are  pub¬ 
lic  documents  and  may  receive  broad  ex¬ 
posure  in  the  news  media  and  intense 
public  scrutiny. 

b.  They  should  be  prepared  in  coordi¬ 
nation  with  and  be  reviewed  by  District 
Counsel. 

c.  Ekivironmental  investigations  lead¬ 
ing  to  the  preparation  of  environmental 
statements  should  be  undertaken  to  the 
same  depth  and  scope  as  study  or  project 
related  engineering,  economic,  and  tech¬ 
nical  studies. 

d.  The  environmental  statement  will 
bring  together  and  summarize  the  vari¬ 
ous  findings  of  other  documents  with  re¬ 


spect  to  environmental  considerations. 
It  will  summarize  information  and  cite 
sources  of  overall  appraisals  and  respon¬ 
sible  judgments  of  complex  environ¬ 
mental  matters  and  inter-relationships 
(e.g.,  water  quality  by  EPA,  fish  and 
wildlife  resources  by  the  Bureau  of  Sport 
Fisheries  and  Wildlife  or  other  authori¬ 
tative  sources).  It  should  make  appro¬ 
priate  reference  to  those  documents 
which  are  summarized. 

e.  Where  another  agency  is  directly  in¬ 
volved  with  the  Corps  in  an  action  or 
group  of  actions  directly  related  to  each 
other  because  of  their  functional  inter¬ 
dependence  and  geographical  proximity, 
consideration  should  be  given  to  the  des¬ 
ignation  of  a  lead  agency  to  assume  re¬ 
sponsibility  for  the  preparation  of  a 
single  environmental  statement  to  cover 
all  of  the  Federal  actions  involved.  Sec¬ 
tion  1500.7(b)  of  CEQ  guidelines  pro¬ 
vides  further  guidance  on  this  and  multi¬ 
agency  actions. 

f.  The  environmental  statement  can 
be  considered  as  an  integral  part  of  the 
Corps  planning  process  and  is  only  one 
of  the  documents  upon  which  a  decision 
on  a  major  Federal  action  is  based.  It 
must  be  written  so  as  to  substantively 
stand  on  its  own  and  will  be  submitted  as 
a  separate  document  for  review  by  the 
public  and  other  governmental  agencies. 

g.  Environmental  statements  will  be 
based  on  CEQ  “Guidelines”  Appendix  B; 
the  guidance  of  Appendix  C,  and  the  fol¬ 
lowing  : 

(1)  Describe  the  proposed  action  con¬ 
cisely  using  simple  terms.  Describe  the 
environmental  impacts  sufficiently  to  re¬ 
flect  a  careful  assessment,  evaluation, 
and  independent  appraisal  of  the  favor¬ 
able  and  adverse  environmental,  social 
and  economic  effects  of  the  recom¬ 
mended  proposal  and  each  considered 
alternative.  In  no  case  will  possible  ad¬ 
verse  effects  be  ignored  or  slighted  in  an 
attempt  to  justify  an  action  previously 
recommended  or  currently  supported. 
Conversely,  avoid  overstating  either  fa¬ 
vorable  or  unfavorable  effects.  Project 
maps  will  be  included  and  photographs 
used  where  appropriate. 

(2)  Discuss  significant  relationships 
between  the  proposed  and  other  existing 
and  proposed  developments  either  public 
or  private  which  may  be  affected  by  the 
project.  This  should  include  a  discussion 
of  the  geographical  setting  of  the  area 
with  and  without  the  project;  land  us¬ 
age;  general  trends  and  cumulative  im¬ 
pacts  induced  by  the  project  and  the 
significance  of  the  regional,  national  and 
international  impact  of  the  project,  as 
applicable,  supported  by  information  in¬ 
dicating  the  relative  scarcity  or  abim- 
dance  of  the  environmental  resources  in 
question  and  other  regional,  national  and 
international  factors. 

(3)  Use  objective  analyses.  General 
cost  comparisons  are  preferable  to  de¬ 
tailed  project  cost  figures  to  illustrate  the 
environmental,  economic  or  social  trade¬ 
offs  necessary  to  achieve  objectives. 

(4)  Comments  received  in  response  to 
the  draft  environmental  statement  are  to 
be  Included  in  the  final  environmental 
statement.  Comments  can  be  summa¬ 


rized  by  topic  with  appropriate  responses. 
All  comments  received  must  be  given  full 
consideration  and  analysis.  Irreconcil¬ 
able  opposing  views  must  be  included  in 
the  final  environmental  statement  and 
fully  discussed. 

(5)  Discuss  any  existing  State  or  Fed¬ 
eral  legislation,  program,  or  study  that 
concerns  the  study  area  or  would  have  an 
effect  upon  it.  Examples  of  such  legisla¬ 
tion  and  studies  are  those  dealing  with 
Wild  and  Scenic  Rivers,  Wilderness 
Areas,  National  Recreation  Areas,  Na¬ 
tional  Parks,  National  Forests,  Reg¬ 
istered  Historic  Sites,  etc. 

(6)  The  draft  environmental  statement 
should  discuss  coordination  activities 
with  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  agencies  administering 
the  fish  and  wildlife  resomces  of  the  con¬ 
cerned  State  or  States  in  accordance  with 
Section  2(a)  of  the  Fish  and  Coordina¬ 
tion  Act  of  1958  (reference  3m) .  It  should 
include  appropriate  references  to  reports 
or  documents  prepared  by  these  agen¬ 
cies  and  discussed  in  the  statement  and 
how  such  information  may  be  obtained. 
Coordination  activities  with  the  National 
Marine  Fisheries  Service  on  proposed  ac¬ 
tions  in  the  coastal  zones  should  also  be 
discussed.  A  statement  concerning  the  ef¬ 
fect  or  impact  of  the  proposed  action  on 
threatened,  rare  and  endangered  species 
of  fish  and  wildlife  should  be  provided 
(reference  3.o.  and  Appendix  G) . 

(7)  Include  information  indicating 
that  the  National  Register  of  Historic 
Places  has  been  consulted  and  that  no 
National  Register  properties  will  be  af¬ 
fected  by  the  project,  or  a  listing  of  the 
properties  to  be  affected,  an  analysis  of 
the  nature  of  the  effects,  a  discussion  of 
the  ways  in  which  the  effects  were  taken 
into  account,  and  an  account  of  steps 
taken  to  assure,  compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665;  80  Stat.  915; 
16  U.S.C.  470f)  in  accordance  with  pro¬ 
cedures  of  the  Advisory  Council  on  His¬ 
toric  Preservation  as  they  appear  in  the 
Federal  Registers  of  15  March  1972  and 
subsequent  issues  (reference  3i). 

(8)  The  environmental  statement 
should  include  a  discussion  of  Steps 
taken  to  comply  with  Sections  2(b)  and 
1(3)  of  Executive  Order  11593,  Protec¬ 
tion  and  Enhancement  of  the  Cultural 
Environment,  May  13,  1971  (see  ER 
1105-2-11  and  ER  1105-2-12). 

(9)  Pertinent  correspondence  inclosed 
with  the  environmental  statement  should 
include  a  written  request  to  the  Depart¬ 
ment  of  the  Interior  for  investigations 
of.  historical,  archeological,  and  paleon- 
tolc^cal  resources  and  contact  with  the 
State  Archeologist  and  the  Historic  Pres¬ 
ervation  officer  of  the  State  regarding 
the  effect  of  the  proposed  action  upon 
these  resources  within  the  project  area. 
In  addition  to  necessary  coordination 
with  these  State  officials  prior  to  prepa¬ 
ration  of  the  environmental  statement, 
a  copy  of  the  draft  environmental  state¬ 
ment  should  in  all  cases  be  provided 
them  and  the  Advisory  Coimcil  on  His¬ 
toric  Preservation  for  review  and  com¬ 
ment.  In  the  event  the  Department  of 
the  Interior  advises  in  writing  that  It  is 
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unable  to  provide  timely  information,  on  extended  to  allow  agencies  and  the  pub-  nated  some  other  source  for  obtaining 
historical,  archeological  and  paleon-  lie  adequate  time  to  review  and  comment  this  review.  For  additional  guidance,  see 
tological  resources  for  Inclusion  in  en-  on  the  draft  environmaital  statemmt.  ER  1120-2-112,  “Coordination  of  In- 
vironmental  statements.  District  Engi-  No  administrative  acticHi  will  be  tak«i  vestigatlons  and  Reports  with  Clearing- 
neers  may  contract  with  outside  experts  regarding  the  proposal  sornier  than  90  houses.” 

to  provide  limited,  reconnaissance-level  days  after  a  draft  environmental  state-  12.  Availability  of  Statements.  Draft 
Informaticm.  The  scope  and  monetary  ment  has  been  filed  with  CEQ  and  and  final  environmental  statements,  In- 
limitatlon  of  these  outside  contracts  has  noticed  In  the  Federal  Register,  or  eluding  comments  received  during  re- 
been  provided  by  other  guidance.  sooner  than  30  days  after  the  final  text  view,  will  be  made  available  to  the  pub- 

10.  The  Annual  Budget.  The  time  re-  of  an  environmental  statement  has  been  lie  In  accordance  with  paragraph  14  of 
quirements  for  the  filing  of  final  «ivlr<Mi-  made  available  to  CEQ  and  the  public  this  regulation.  Section  2(b)  of  Execu- 
mental  statements,  prepared  and  coordi-  and  noticed  in  the  Federal  Register.  Ad-  tive  Order  11514,  “Protection  and  En- 
nated  in  accordance  with  Section  102  ministrative  actions  are  defined  for  this  hancement  of  Environmental  Quality” 
(2)  (C)  of  NEPA,  have  been  established  purpose  to  include  initial  land  acquisi-  and  Sections  1500.9,  .10,  and  .11  of  the 


with  a  view  to  meeting,  to  the  maximum 
extent,  the  requirements  specified  by  the 
Council  on  Environmental  Quality.  (Sec- 
tictti  1500.12(b)  of  the  CEQ  guidelines.) 

a.  Requests  for  Initiation  of  Construc¬ 
tion  and  Land  Acquisition.  For  budget 
recommendations  in  this  category,  final 
environmental  statements  must  have 
been  filed  with  the  CEQ  prior  to  1  Sep¬ 
tember  of  the  calendar  year  in  which  the 
budget  recommendation  is  being  sub¬ 
mitted  by  Division  and  District  Engi¬ 
neers.  However,  for  non-controversial 
projects  the  draft  envirtmmental  state¬ 
ment  must  be  filed  with  CEQ  by  1  Sep¬ 
tember  and  the  final  environmental 
statement  submitted  to  (XJE  by  1  No¬ 
vember. 

b.  Requests  for  Continuing  Construc¬ 
tion  or  Land  Acquisition  and  Operation 
and  Maintenance  Activities.  Environ¬ 
mental  statements  on  projects  in  these 
categories  shall  be  submitted  in  accord¬ 
ance  with  the  three-year  schedule 
required  by  paragraph  6. 

c.  Expression  of  Capability  for  Initia¬ 
tion  of  Construction.  Prior  to  the  expres¬ 
sion  of  any  construction  or  land  acquisi¬ 
tion  only  capability  on  a  project,  a  final 
environmental  statement  should  be  (m 
file  with  the  CEQ.  For  projects  for  which 
a  draft  environmental  statement  has 
been  filed  with  CEQ  and  for  which  there 
is  a  firm  schedule  for  filing  the  final 
environmental  statement  by  the  second 
quarter  of  the  budget  fiscal  year,  a  quali¬ 
fied  cai>ability  may  be  expressed  subject 
to  the  actual  filing  of  the  final  environ¬ 
mental  statement. 

d.  Listings.  The  annual  budget  recom- 
mmdatlons  of  Division  Engineers  will 
provide  a  listing  of  projects  recom¬ 
mended  in  each  budget  category  indi¬ 
cating  the  time  of  actual  or  scheduled 
submission  of  the  final  environmental 
statements  to  the  CEQ. 

11.  Coordination.  Use  existing  coordi¬ 
nation  procedures  to  obtain  the  views  of 
Federal,  State,  and  local  governmental 
agencies  and  the  public  on  review  of 
draft  environmental  stat^ents.  If  the 
project  is  in  litigation,  furnish  the  draft 
or  final  environmental  statements  to  all 
the  litigants. 

a.  Time  limits.  Reporting  Officers 
should  establish  a  time  limit  of  not  less 
than  45  days  for  reply  after  date  of  pub¬ 
lication  by  CEQ  in  the  Federal  Register. 
In  the  absence  of  a  specific  request  for 
an  extension  of  time,  a  lack  of  response 
may  be  presumed  to  indicate  that  the 
agency  consulted  has  no  comment  to 
make.  In  imusually  large  and  complex 
actions  the  45-day  reply  period  can  be 


tion,  advertising  of  the  initial  construc¬ 
tion  contract,  and  regulator  permit 
approval. 

b.  Expedited  filing.  In  certain  excep¬ 
tional  cases  where  the  work  must  be  per¬ 
formed  within  critical  time  restraints, 
but  does  not  fall  within  the  emergency 
actions  listed  in  p>aragraph  8,  an  expe¬ 
dited  filing  process  may  be  recom¬ 
mended.  In  such  cases.  Reporting  Offi¬ 
cers  will  provide  all  Information  and 
facts  to  HQDA  (DAEN-CWZ-P)  WASH., 
DC  20314,  and  r^uest  the  necessary 
authority  and  guidance.  At  the  same 
time,  the  Reporting  Officer  should  initi¬ 
ate  inform^  coordination  with  the 
appropriate  Federal,  State,  and  local 
agencies  to  insure  prompt  review  of  the 
environment^  statement. 

c.  Federal  agencies.  (1)  Use  Appen¬ 
dix  B,  CEQ  “Guidelines,”  to  determine 
the  Federal  ^encies  with  jurisdiction  by 
law  or  special  expertise  to  whom  the 
draft  environmental  statement  is  to  be 
sent  for  comment  on  the  environmental 
impacts.  See  Appendix  F  for  special 
coordination  requirements  of  individual 
Federal  agencies.  Draft  environmmtal 
statements  on  CTivil  Works  projects  to  be 
forwarded  to  other  headquarters  ele¬ 
ments  within  the  Department  of  Defense 
will  be  submitted  to  OCE  for  necessary 
coordination. 

(2)  Section  1500.9(b)  of  CEQ  “Guide¬ 
lines”  require  in  addition  to  normal  co¬ 
ordination  procedures,  the  following 
coordination  with  the  Environmental 
Protection  Agency  (EPA) : 

(a)  Comments  of  the  Administrator  or 
his  designated  representative  will  accom¬ 
pany  each  final  environmental  statement 
on  matters  related  to  air  or  water  qual¬ 
ity,  noise  control,  solid  waste  disposal, 
pesticides,  radiation  criteria  and  stand¬ 
ards,  or  other  provisions  of  the  author¬ 
ity  of  EPA. 

(b)  Copies  of  basic  proposals  (studies, 
proposed  legislation  rules,  leases,  per¬ 
mits,  etc.)  will  be  furnished  to  EPA  with 
each  environmental  statement.  For  ac¬ 
tions  for  which  environmental  state¬ 
ments  are  not  being  prepared  but  which 
involve  the  authority  of  EPA,  EPA  will 
be  informed  that  no  environmental  state¬ 
ment  will  be  prepared  and  that'  com¬ 
ments  are  requested  on  the  proposal. 

d.  State  and  Local  Agencies.  Coordina¬ 
tion  of  the  environmental  statement  with 
State  and  local  agencies  authorized  to 
develop  and  enforce  environmental 
standards  may  be  obtained  directly  with 
the  agencies  and  with  the  appropriate 
State,  regional,  or  metropolitan  clear¬ 
inghouses  unless  the  (jovemor  has  desig- 


CEQ  “Guidelines”  as  follows: 

a.  Draft  Environmental  Statements. 
The  District  Engineer  will  furnish  copies 
of  draft  environmental  statements  to  ap¬ 
propriate  Federal,  State  and  local  gov¬ 
ernmental  agencies  and  to  all  persons  or 
groups  known  to  be  interested  and  in  ad¬ 
dition  will  furnish  copies  in  response  to 
requests  from  the  public  and  will  furnish 
public  information  file  copies  to  the  Di¬ 
vision  office  and  the  appropriate  State, 
regional  and  metropolitan  clearing¬ 
houses.  Additional  copies  will  be  avail¬ 
able  in  the  responsible  District  Engineers 
office  and  a  copy  will  also  be  available  for 
review  in  the  Public  Affairs  Office  in 
OCE. 

b.  Final  Environmental  Statements. 
At  the  same  time  as  the  final  envirim- 
mental  statement  is  filed  with  CEQ,  the 
District  Engineer  will  furnish  copies  to 
those  who  received  the  draft  environ¬ 
mental  statement  including  those  con¬ 
tacted  during  departmental  review  of 
Survey  Reports,  This  is  to  enable  the 
agency  and  public  an  opportunity  to 
comment  on  the  final  environmental 
statement  to  CEQ  and/or  the  Coips  If 
they  so  desire,  within  the  30-day  period 
prior  to  the  administrative  actions 
being  taken.  Additional  copies  will  be 
available  In  the  responsible  District 
Engineers  office  and  a  copy  will  also  be 
available  for  review  In  the  Public  Affairs 
Office  In  OCJE.  Any  changes  In  the  final 
environmental  statement  made  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army  will  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
allow  for  necessary  revisions  and  timely 
distribution. 

c.  Comments  of  Other  Agencies.  In  re¬ 
sponse  to  specific  requests  from  the  gen¬ 
eral  public.  District  Engineers  will  make 
available  the  comments  received  from 
other  agencies  on  the  draft  statement 
prior  to  the  availability  of  the  final  en¬ 
vironmental  statement.  Such  release  of 
comments  will  be  in  accordance  with  the 
provisions  of  the  Freedom  of  Information 
Act. 

d.  Number  of  Copies.  In  order  to  com¬ 
ply  with  Sectirai  1500.11(a)  CEQ  “Guide¬ 
lines,”  reporting  officers  will  provide  25 
copies  of  all  draft  environmental  state¬ 
ments  to  higher  authority  (20  for  OCE 
and  five  for  Division  Engineers)  at  the 
time  formal  coordination  with  appro¬ 
priate  Federal,  State,  and  local  govern¬ 
mental  agencies  and  the  public  Is  in¬ 
itiated.  Twenty-five  copies  of  the  final 
coordinated  statement  will  be  submitted 
to  higher  authority  (20  for  <X®  and  five 
for  Division  Engineers)  for  further  proc- 
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esslng  to  CEQ.  Each  planning  report  sub¬ 
mitted  should  be  accompanied  by  an  en¬ 
vironmental  statement. 

e.  Public  Retnew.  News  releases  con¬ 
cerning  draft  and  final  environmental 
statements  by  District  Engineers  will  be 
given  as  wide  a  coverage  as  deemed  suf¬ 
ficient  to  accomplish  the  purpose  of  this 
directive  and  the  Intent  of  Section  1500. 
9(d)  of  the  CEQ  “Guidelines.”  When  sig¬ 
nificant  environmental  impacts  or  public 
concern  have  become  apparent  subse¬ 
quent  to  the  last  public  meeting,  report¬ 
ing  ofiOcers  will  determine  whether  a  pub¬ 
lic  meeting  should  be  held  prior  to  or 
during  coordination  of  the  statement. 

f.  Public  Availability.  District  En¬ 
gineers  will  prepare  sufiOcient  copies  of 
draft  and  final  environmental  state¬ 
ments  to  accomplish  all  required  co¬ 
ordination  with  Federal  and  State 
agencies,  clearinghouses,  affected  local 
governmental  entities  and  organizations 
representing  a  legitimate  public  interest, 
whether  favorable  or  unfavorable  to  the 
proposed  project,  and  respond  to  rea¬ 
sonable  and  responsible  requests  f  rcrni  the 
general  public.  In  accordance  with  31 
U.S.C.  483,  5  U.S.C.  552,  and  Sec.  1500.11 
(d)  of  CEQ  “Guidelines,”  charges  to 
cover  reproduction  costs  may  be  assessed 
generally  in  accordance  with  the  follow¬ 
ing: 

(1)  Where  cost  of  reproduction  is  in¬ 
significant  compared  to  collection  and 
accounting  costs,  draft  and  final  state¬ 
ments  will  be  furnished  without  charge 
in  single  copies  to  Individuals  requesting 
copies.  For  multiple  copy  requests,  repro¬ 
duction  costs  will  be  recouped  from  the 
requestor. 

(2)  For  large  environmental  state¬ 
ments  and  where  substantial  reproduc¬ 
tion  costs  are  incurred,  individuals  re¬ 
questing  copies  should  be  advised  that 
copies  are  available  from  the  District 
Engineer  at  the  cost  of  reproduction  and 
also  advised  of  the  nearest  point  at  which 
copy  is  available  for  public  inspection. 
They  should  also  be  euivlsed  of  the  avail¬ 
ability  (at  cost)  of  the  Statement  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151  or  the  En¬ 
vironmental  Law  Institute,  1346  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C. 
20036. 

13.  Relationship  to  Project  Planning, 
Construction  and  Operation. 

a.  Project  Planning.  In  the  formula¬ 
tion  of  new  project  proposals,  environ¬ 
mental  considerations  will  be  integrated 
into  the  planning  process  from  the  be¬ 
ginning.  Preliminary  identification  of 
possible  environmental  Impacts  and  ef¬ 
fects  will  be  made  and  discussed  fully 
at  early  stages  in  the  study.  Consultation 
and  coordination  with  Federal,  State,  and 
local  agencies  which  have  jurisdiction 
by  law  or  special  expertise  with  respect 
to  the  wivironment^  impacts  involved 
and  groups  or  persons  known  to  be  in¬ 
terested  will  be  started  as  soon  as  these 
Impacts  are  Identified  tentatively  and 
will  continue  throughout  the  planning 
process.  Reporting  officers  will  Insure 
that  such  consultation  has  been  sufQcient 
to  identify  all  significant  impacts  prior 


to  forwarding  of  environmental  state¬ 
ments  to  higher  authority. 

(1)  Section  122,  Effect  Assessment. 
Effect  assessment  procedures  in  re^x>nse 
to  Section  122, 1970  R&BA  are  contained 
In  ER  1105-2-105.  All  significant  adverse 
effects  (including  environmental)  of  pro¬ 
posed  Corps  actions  are  identified  and 
evaluated  and  the  feasibility  and  cost  of 
eliminating  or  minimizing  such  adverse 
effects  are  considered  fully  in  the  plan¬ 
ning  and  decision-making  process.  The 
effect  assessment  procedure,  particu¬ 
larly  the  study  of  the  environmental 
effects  of  various  project  alternatives, 
will  provide  a  valuable  source  of  informa¬ 
tion  for  the  Environmental  Impact 
Statement. 

b.  Authorized  Projects.  On  projects 
that  were  recommended,  authorized  or 
under  construction  prior  to  the  National 
Environmental  Policy  Act  of  1969,  the 
opportunity  to  study  and  evaluate  a  full 
range  of  alternatives  may  be  more 
limited.  However,  to  the  extent  feasible, 
alternative  solutions  and  opportunities 
for  environmental  enhancement,  preser¬ 
vation,  restoration,  and  mitigation  will  be 
investigated  prior  to  preparation  of  the 
statement.  Regardless  of  the  level  at 
which  formal  coordination  is  to  take 
place,  reporting  officers  will  carefully 
examine  and  evaluate,  in  coordination 
with  appropriate  Federal,  State,  and 
local  agencies  and  the  public,  the  en¬ 
vironmental  impact  of  all  reasonable 
alternatives  prior  to  preparing  a  recom¬ 
mendation  or  an  environmental  state¬ 
ment. 

c.  Operation,  Maintenance,  and  Man¬ 
agement.  In  the  development  of  plans 
for  operation,  maintenance,  and  man¬ 
agement  activities,  consider  all  signifi¬ 
cant  effects  on  the  environment.  Such 
considerations  differ  from  those  for  a 
project  in  planning  status  and  discussion 
should  address  only  the  environmental 
effects  of  the  operation  of  the  project 
and  ongoing  O&M  programs.  Include  al¬ 
ternative  uses  of  available  resources 
when  the  proposed  O&M  activity  will 
change  the  quality  of  the  environment, 
modify  the  beneficial  uses  of  the  environ¬ 
ment,  or  serve  some  purposes  to  the  dis¬ 
advantage  of  other  environmental  goals. 
Typical  examples  of  these  activities 
which  could  have  an  impact  on  the  en¬ 
vironment  are  as  follows: 

(1)  Disposal  of  dredged  material  in 
wetlands  or  marshlands. 

(2)  Di^x>sal  of  polluted  dredged  ma¬ 
terial  in  unconfined  or  open  water  areas. 

(3)  Debris  collection  and  disposal  ac¬ 
tivities. 

(4)  Resource  management  programs 
involving  the  cutting,  sale  and/or  dis¬ 
posal  of  forest  resources;  extensive  plant 
disease  eradication;  predator  or  vector 
control;  and  aquatic  plant  control. 

(5)  Reservoir  regulation  in  which  some 
environmental  benefits  must  be  sacrificed 
for  other  environmental  benefits  or  eco¬ 
nomic  considerations,  e.g.,  drawdown  to 
provide  water  for  power  and  for  down¬ 
stream  water  quality  control. 

(6)  Leases,  licenses,  rights-of-way,  ad¬ 
ministrative  permits,  and  other  actions 
Involving  use  by  others  of  project  re¬ 


sources,  If  Impact  is  significant  and  not 
otherwise  covered  in  another  environ¬ 
mental  statement. 

(7)  Redesignation  of  project  land 
under  management  by  the  Corps  from 
scenic  buffer  or  “green  belt,”  imdeveloped 
natural  area,  or  wild  life  management 
area  to  more  Intensive  type  of  public  use 
or  some  other  type  of  use. 

d.  Regulatory  Permits.  In  evaluating 
permit  applicattons,  the  District  Engi¬ 
neer  will  carefully  evaluate  the  effect  on 
the  environment  of  the  proposed  action 
considering  environmental  information 
provided  by  the  applicant,  all  advice  re¬ 
ceived  from  Federal,  State  and  local 
agencies  and  comments  of  the  public. 
Where  the  environmental  effect  is  be¬ 
lieved  to  be  significant,  an  environmental 
statement  will  be  prepared,  except  when 
an  “umbrella  statement”  has  been  filed 
with  the  CEQ  (para^aph  5g  above.) 

14.  Public  Participation.  Procedures 
for  conducting  public  meetings  are  out¬ 
lined  in  ER  1105-2-502.  Public  partici¬ 
pation  will  be  planned  and  incorporated 
into  the  conduct  of  the  Corps  water  re¬ 
sources  program  and  must  be  viewed  as 
an  integral  part  of  the  planning  and  ad¬ 
ministrative  process.  Public  participation 
is  a  continuous  two-way  communication 
process  which  involves;  keeping  the  pub¬ 
lic  fully  informed  on  the  status  and  prog¬ 
ress  of  studies  and  findings  of  plan 
formulation  and  evaluation  activities; 
actively  soliciting  from  all  concerned 
citizens  and  conservation  and  environ¬ 
mental  groups  their  opinions  and  per¬ 
ceptions  of  objectives  and  needs;  and  de¬ 
termining  public  preferences  regarding 
resources  use  and  alternative  develop¬ 
ment  or  management  strategies  plus  any 
other  information  and  assistance  rele¬ 
vant  to  plan  formulation  and  evaluation. 

a.  Pre-authorization  Project  Studies. 
Public  meetings,  informal  meetings  and 
workshops  within  the  project  area  and 
the  use  of  news  media  are  means  to  de¬ 
velop  free-fiowing  dialogue  to  assist  in 
the  identification  of  the  environmental 
concerns  and  develop  appropriate  meas¬ 
ures  within  the  proposed  plan  to  miti¬ 
gate,  eliminate,  or  reduce  environmental 
impact.  Unresolved  environmental  con¬ 
flicts  must  be  clearly  set  forth  with  a  full 
and  complete  discussion  of  both  sides 
of  the  issue. 

b.  Post-authorization  Project  Studies. 
Public  meetings  as  specified  in  ER  1105- 
2-502  will  be  held  during  post-authori¬ 
zation  planning  studies  to  insure  that 
views  of  interested  parties  will  be  con¬ 
sidered  in  the  development  of  the  plan 
and  that  aU  Interested  parties  will  be 
kept  Informed  of  study  progress.  Pull  co¬ 
ordination  with  conservative  groups  and 
others  interested  in  the  proposed  project 
will  be  maintained  during  post-authori¬ 
zation  planning.  A  public  meeting  should 
be  held  in  special  situations  such  as  un¬ 
usual  interest  or  controversy,  imusual 
time  lapse  or  significant  changes  in  the 
authorized  project  or  environmental  ef¬ 
fects  where  either  the  public  or  the 
Corps,  or  both,  would  benefit  by  the  ex¬ 
change  of  views  and  information. 

15.  Statement  of  Findings.  A  State¬ 
ment  of  Findings  (SOP)  ER  1105-2-509, 
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will  accompany  final  environmental 
statements  as  a  separate  and  distinct 
document.  The  SOP  for  regulatory  per¬ 
mits  will  be  filed  with  CEQ  when  a  de¬ 
cision  on  the  permit  application  has  been 
made. 

a.  On  a  continuing  construction  and 
operation  and  maintenance  projects,  an 
SOP  will  accompany  the  environmental 
statement  after  the  agency  and  public 
review  comments  on  the  draft  environ¬ 
mental  statement  have  been  considered 
and  the  environmental  statement  Is  for¬ 
warded  to  the  Division  Eiigtneer.  The 
SOP  will  be  signed  at  each  level  of  re¬ 
view  (i.e.  District,  Division,  and  OCE)  as 
the  environmental  statement  progresses, 
indicating  concurrences  or  changes,  and 
the  original  copy  will  be  retmned  to  the 
reporting  officer  for  his  action  file  when 
the  final  environmental  statement  is 
filed  with  CEQ. 

b.  In  the  case  of  survey  reports,  an 
extracted  SOP  will  accompany  the  re¬ 
vised  draft  environmental  statement 
when  the  District  Engineer  forwards  the 
survey  report  to  the  Division  Engineer 
for  further  review  and  processing  by 
Federal  agencies  at  Washington  level. 
The  extracted  SOP  will  be  signed  at  each 
level  of  review  (i.e.  District,  Division,  and 
(XJE) ,  indicating  changes  or  concurren¬ 
cies,  and  submitted  to  CEQ  by  the  Secre¬ 
tary  of  the  Army  with  the  final  environ¬ 
mental  statement.  A  SOP  is  not  required 
for  unfavorable  survey  reports. 

16.  Processing.  Environmental  State¬ 
ments  will  be  prepared  by  the  officer  ini¬ 
tially  preparing  the  recommendation  or 
report  (normally  the  District  Engineer). 
The  initiating  officer  is  recognized  as  the 
responsible  Federal  official  within  the 
meaning  of  Section  102(2)  (c)  of  NEPA 
except  for  such  changes  as  reviewing  au¬ 
thorities  may  deem  necessary  in  the  orig¬ 
inal  proix>sal  and  covering  statement,  to 
be  consistent  with  the  policies  of  the 
Chief  of  Engineers  and  the  Secretary 
of  the  Army.  Agency  comments  and  the 
views  expressed  should  be  directed  at 
the  environmental  impacts  and  should  be 
no  older  than  12  months  for  new  pro¬ 
posals  nor  older  than  three  calendar 
years  for  previously  authorized  projects. 
More  recent  coordination  will  be  required 
if  significant  changes  of  fact  have  oc¬ 
curred  in  the  period  since  filing  that  af¬ 
fect  the  proposal,  the  action  being  ini¬ 
tiated,  or  the  associated  environment. 

a.  Survey  Reports. 

(1)  A  written  summary  of  environ¬ 
mental  considerations  in  the  project  area 
will  be  prepared  and  presented  at  the 
Checkpoint  I  Conference.  This  summary 
will  be  based  on  information  developed 
in  a  project-related  environmental  in¬ 
ventory. 

(2)  The  summary  of  environmental 
considerations  which  includes  an  analysis 
of  probably  environmental  effects  of  the 
considered  project  alternatives  will  be 
presented  at  each  public  meeting  in  a 
degree  of  detail  commensurate  with  that 
in  which  the  engineering,  economic  or 
other  aspects  of  alternatives  are  dis¬ 
cussed. 

(3)  During  the  formulation  stage  pub¬ 
lic  meeting,  all  anticipated  environmen¬ 


tal  Impacts  and  effects  of  each  potenti¬ 
ally  feasible  solution  imder  active 
consideration  will  be  identified  and  dis¬ 
cussed.  Environmental  data  obtained 
from  effect  assessment  procedures,  as  re¬ 
quired  by  Section  122,  1970  R&HA,  will 
provide  usefiil  data  for  evaluating  vari¬ 
ous  project  alternatives.  A  Summary  of 
Environmental  Considerations  will  be  at¬ 
tached  or  Inclosed  to  the  public  meeting 
aimoimcement  in  order  to  generate 
meaningful  and  thorough  discussion  dur¬ 
ing  the  meeting. 

(4)  A  draft  environmental  statement 
will  be  prepared  and  circulated  for  review 
and  comment  at  least  15  days  before  late 
stage  meetings.  The  draft  environmen¬ 
tal  statement  will  present  and  discuss 
the  anticipated  environmental  effects  of 
the  plan  which  may  be  recommended  by 
the  District  Engineer  along  with  the 
probably  environmental  impacts  of  the 
alternative  plans  considered  in  the  study. 
The  statement  will  also  refiect  the  infor¬ 
mation  and  data  inputs  provided  by  the 
coordination  accomplished  during  the 
study  wdth  various  Federal,  State,  and 
local  agencies. 

(5)  The  District  Engineer  will  transmit, 
together  wiUi  the  draft  environmental 
impact  statement,  an  appropriate  niun- 
ber  of  copies  of  advance  drafts  of  the 
Corps  basic  decision  document — ^the  siu’- 
vey  report — ^to  concerned  Federal  and 
State  agencies  for  review  and  comment 
prior  to  the  late  stage  meeting.  The  plan 
formulation  section  of  the  advance  draft 
survey  report  will  be  as  complete  as 
possible  and  include  appropriate  discus¬ 
sions  of  project  alternatives  and  tenta¬ 
tive  selection  of  the  plan  which  the  Dis¬ 
trict  Engineer  considers  to  provide  the 
best  balanced  solution  which  he  may  ul¬ 
timately  recommend.  This  review  of  the 
project  decision  document  wrill  constitute 
formal  project  review  at  this  stage  of 
the  planning  process;  it  will  also  permit 
the  agencies  to  provide  more  substantive 
comments  on  the  draft  environmental 
statement.  If  the  proposed  plan  subse¬ 
quently  should  be  modified  in  response 
to  the  comments  received,  changes  wdll 
be  noted  by  the  District  Engineer  in  later 
versions  of  the  survey  report  and  will  be 
discussed  in  revised  draft  environmental 
statements. 

At  the  same  time.  District  Engineers 
will  prepare  and  circulate  draft  environ¬ 
mental  statements  for  formal  review  and 
comment  to  other  appropriate  regional 
Federal  and  State  agencies,  local  gov¬ 
ernmental  agencies,  organized  conserva¬ 
tion  and  environmental  groups,  and  the 
interested  public.  Letters  of  transmittal 
sending  out  draft  environmental  state¬ 
ments  will  indicate  that  copies  of  the  ad¬ 
vance  drafts  of  the  Corps  basic  decision 
document  (the  siu-vey  report)  are  avail¬ 
able  for  review  in  the  office  of  the  re¬ 
sponsible  District  Engineers.  Twenty-five 
copies  of  the  draft  environmental  state¬ 
ment  will  be  furnished  to  higher  author¬ 
ity  (20  for  HQDA  (DAEN-CWP-E,  -C  or 
-W  as  appropriate)  WASH,  D.C.  20314, 
and  five  for  the  Division  Engineer)  for 
further  processing  to  CEQ.  The  date  pub¬ 
lished  by  CEQ  in  the  Federal  Register 
of  the  draft  environmental  statement 


starts  the  official  agency  review  period. 
At  the  same  time  of  the  circulation  of 
the  draft  environmental  statement,  the 
District  Public  Affairs  Office  will  prepare 
and  issue  a  news  release  stating  that  sin¬ 
gle  copies  of  the  draft  environmental 
statement  may  be  obtained  from  the  Dis¬ 
trict  Engineer. 

(6)  If  the  District  Engineer  desires,  he 
may  circulate  the  draft  environmental 
statement  with  the  announcement  of  the 
Late  Stage  Public  Meeting  provided  a 
minimum  of  15  days  is  allowed  for  review 
and  comment  between  the  date  of  Public 
availability  of  the  statement  and  the  date 
of  public  meeting.  In  view  of  the  exten¬ 
sive  mailing  list  used  in  circulating  the 
announcement,  the  District  Engineer 
need  provide  draft  environmental  state¬ 
ments  only  to  those  agencies,  groups, 
clubs,  and  interested  citizens  listed 
above.  In  either  case,  however,  a  Sum¬ 
mary  of  Envlixmmental  Considerations 
will  be  attached  to  the  announcement  of 
the  Public  Meeting.  The  announcement 
will  also  include  a  specific  reference  indi¬ 
cating  that  the  draft  environmental 
statement  is  in  process  to  or  on  file  with 
CEQ  and  that  copies  are  available  for 
public  review  and  comment  upon  request 
from  the  District  Engineer  and  will  also 
be  available  at  the  public  meeting. 

(7)  When  the  District  Engineer  com¬ 
pletes  his  report,  he  will  finalize  his 
recommoided  plan  of  improvement  and 
prepare  an  cq>propriately  updated  and 
revised  draft  environmental  statement. 
All  comments  received  will  be  attached 
as  App«idix  A  and  summarized  in  Para¬ 
graph  9 — Coordination  With  Others. 
Numerous  repetitive  comments  received 
from  the  public  should  be  noted  with  an 
appropriate  summarization  of  the  issues 
and  Corps  response,  including  a  typical 
letter  with  a  list  of  names  of  those  sub¬ 
mitting  similar  letters.  Paragraph  9 
should  also  discuss  the  environmaital  is¬ 
sues  raised  at  the  public  meeting  not  in¬ 
cluded  as  part  of  the  written  comments 
in  Appendix  A.  The  District  Engineer  will 
forward  the  report,  the  revised  draft  en¬ 
vironmental  statement  and  an  extracted 
SOP  to  the  Division  Engineer  for  fur¬ 
ther  review  and  processing  to  BERH  and 
(XJE.  The  Division  Engineer  will  review 
and  comment  on  the  revised  draft  envi¬ 
ronmental  statement  when  he  submits 
his  report  to  the  Board  of  Engineers  for 
Rivers  and  Harbors  (BERH).  Interested 
I>arties  also  will  have  an  opportunity  to 
comment  on  the  report  and  the  envi¬ 
ronmental  statement  subsequent  to  the 
Division  Engineer’s  notice  when  the  re¬ 
port  and  environmental  statement  are 
with  BERH  for  review. 

(8)  BERH  and  OCE  will  review  the 
revised  draft  environmental  statement 
at  the  same  time  it  reviews  the  project 
report.  A  BERH  staff  presentation  of 
environmental  issues  and  impacts  will  be 
made  to  the  Board  with  controversial 
Issues  receiving  special  consideration. 
The  Board  report  will  summarize  the 
Board’s  views  upon  environmental  issues. 
If  extensive  revisions  are  required  as  a 
result  of  BEHH  or  OCE  review,  the  re¬ 
vised  draft  environmental  statement  will 
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revisions  and  resubmission  to  BERH  or 
be  returned  to  the  reporting  officers  for 
OCE  as  appropriate. 

(9)  The  revised  draft  environmental 
statement  will  be  circulated  for  review 
and  comment  with  the  survey  report  to 
the  concerned  State  or  States  and  Fed¬ 
eral  agencies  at  the  Washington  level  in 
accordance  with  established  procedures. 
The  revised  draft  environmental  state¬ 
ment,  the  proposed  report  of  the  Chief  of 
Engineers,  the  report  of  BERH  and  sup¬ 
plemental  economic  data  will  be  provided 
CEQ  by  OCE  at  this  time.  Copies  of  the 
revised  draft  environmental  statement 
will  be  furnished  Division  and  District 
Engineers.  District  Engineers  will  pro¬ 
vide  public  information  file  copies  to  the 
appropriate  State,  regional  and  metro¬ 
politan  clearinghouses  and  to  organized 
groups  or  individuals  who  provided 
written  comments  on  the  draft  environ¬ 
mental  statement. 

(10)  Upon  completion  of  Depart¬ 
mental  review,  all  letters  and  comments 
received  on  the  revised  draft  environ¬ 
mental  statement  will  be  sent  to  the  Dis¬ 
trict  Engineer  for  preparation  on  the 
final  environmental  statement.  The  Dis¬ 
trict  Engineer  will  prepare  appropriate 
responses,  make  necessary  revisions  to 
the  main  text  due  to  comments  received 
and  forward  (through  Division)  30  copies 
to  CXJE.  It  will  accompany  the  Chief’s 
final  report  on  the  project  to  Office,  Sec¬ 
retary  of  Army  (OSA).  All  letters  re¬ 
ceived  in  C>CE  during  Department  review 
will  be  furnished  BERH  or  MRC  for  staff 
review  as  considered  appropriate.  Formal 
BERH  or  MRC  reconsideration  of  Its 
previous  recommendations  will  only  be 
accomplished  in  those  instances  when 
the  Chief  of  Engineers  determines  that 
new  information  obtained  is  of  such  sig¬ 
nificance  as  to  warrant  reconsideration 
by  the  full  Board  or  Commission. 

(11)  When  OSA  transmits  the  final 
report  to  Congress,  it  will  also  transmit 
the  final  environmental  statement  to 
CE<3.  At  the  same  time  (XJE  will  notify 
Division  and  District  Engineers  of  the 
transmittal  to  allow  for  timely  distribu¬ 
tion  of  the  final  statement.  OCE  Public 
Affairs  Office  will  prepare  and  issue  a 
news  release  stating  that  a  final  environ¬ 
mental  statement  has  been  filed  with 
CEQ,  is  available  for  review  at  the  Office 
of  the  Chief  of  Engineers  and  that  single 
copies  may  be  obtained  from  the  District 
Engineer. 

b.  Special  Projects  and  Continuing 
Authorities.  All  required  consultation 
with  Federal,  State,  and  local  agencies, 
and  the  public  concerning  the  environ¬ 
mental  aspects  will  be  accomplished  at 
field  level  by  District  Engineers  without 
further  referral  to  any  of  these  agencies 
by  the  Chief  of  Engineers. 

(1)  A  draft  environmental  statement 
will  be  prepared  and  circulated  for  re¬ 
view  and  comment  before  preparation 
of  the  final  report  and  recommendations. 
The  District  Engineer  will  transmit, 
together  with  the  draft  environment  im¬ 
pact  statement,  an  appropriate  number 
of  copies  of  the  draft  DPR  to  concerned 
Federal  and  State  agencies  for  their  re¬ 
view  and  comment.  This  review  of  the 


project  decision  document  with  the  draft 
environment  impact  statement  will  per¬ 
mit  agencies  to  provide  more  substantive 
comments  and  will  constitute  their  for¬ 
mal  review.  If  the  proposed  plan  of  im¬ 
provement  should  be  significantly  modi¬ 
fied  as  a  result  of  the  comments  received, 
additional  coordination  of  the  report  and 
environmental  statement  will  be  neces¬ 
sary  before  the  District  Engineer  com¬ 
pletes  the  DPR  and  final  environmental 
statement.  At  the  same  time.  District  En¬ 
gineers  will  prepare  and  circulate  draft 
environmental  statements  for  review  and 
comment  to  other  appropriate  Federal 
and  State  agencies,  local  governmental 
agencies,  organized  conservation  and  en¬ 
vironmental  groups,  and  the  interested 
public.  When  there  is  a  late  stage  public 
meeting,  this  draft  environmental  state¬ 
ment  will  be  made  available  to  the  pub¬ 
lic  at  least  15  days  before  the  meeting. 
Letters  transmitting  the  draft  environ¬ 
mental  statement  will  indicate  that  an 
advance  copy  of  the  draft  Cohjs  decison 
document,  the  DPR,  is  available  for  re¬ 
view  in  the  office  of  the  responsible  Dis¬ 
trict  Engineer, 

(2)  Twenty-five  copies  of  the  draft 
statement  will  be  fiumished  to  higher 
authority  (20  for  HQDA  (DAEN-CWP- 
E,  -C,  or  -W)  WASH  DC  20314  and  five 
for  the  Division  Engineer)  for  further 
processing  to  CEQ.  Three  copies  of  the 
advance  draft  report  should  accompany 
the  draft  environmental  statement  when 
set  forward.  The  date  of  publication  by 
CEQ  in  the  Federal  Register  starts  the 
90-day  period  before  the  administrative 
action  of  project  approval  can  be  taken. 
At  the  same  time  the  District  Public 
Affairs  Office  will  prepare  and  issue  a 
news  release  stating  that  single  copies 
of  the  draft  environmental  statement 
may  be  obtained  from  the  District  Engi¬ 
neer.  The  District  Engineer  may  circu¬ 
late  the  draft  environmental  statement 
with  the  announcement  of  the  late  stage 
public  meeting  as  discussed  in  paragraph 
16a(6)  above.  If  the  project  is  in  litiga¬ 
tion  or  potential  litigation  exists,  the 
draft  environmenal  statement  should  be 
reviewed  by  Division  Counsel  and  the 
Office  of  General  Counsel,  (X!E. 

(3)  After  receipt  and  evaluation  of 
agency  review  comments,  comments  of 
the  interested  public  and  information  ob¬ 
tained  at  the  public  meeting  the  District 
Engineer  will  prepare  the  final  environ¬ 
mental  statement  and  complete  the 
project  report.  The  report  together  with 
twenty-five  copies  of  the  final  environ¬ 
mental  statement  will  be  forwarded  to 
higher  authority  (20  for  HQDA  (DAEN- 
CWP-E,  -C,  or  -W)  WASH  DC  20314  and 
five  for  the  Division  Engineer)  for  fur¬ 
ther  processing. 

(4)  The  Division  Engineer  will  review 
the  project  formulation  and  technical 
aspects  of  the  project  report  and  the 
adequacy  of  the  final  environmental 
statement.  Upon  completion  of  Division 
office  review,  the  project  report  and  ac¬ 
companying  statement  will  be  submitted 
to  (X)E  for  further  processing. 

(5)  (XJE  will  review  the  project  report 
and  final  environmental  statement  for 
policy  and  procedure.  (X)E  or  OSA  will 


transmit  the  final  environmental  state¬ 
ment  to  CEQ,  as  appropriate.  The  date 
of  publication  by  CEQ  in  the  Federal 
Register  will  start  the  required  30-day 
period  before  administrative  action  can 
be  taken.  Any  changes  in  the  final 
environmental  statement  made  by  the 
Chief  of  Engineers  or  the  Secretary  of 
the  Army  will  be  communicated  to  the 
District  Engineer  as  soon  as  possible  to 
allow  for  necessary  revisions  and  timely 
distribution.  The  District  Public  Affairs 
Office  will  prepare  and  issue  a  news  re¬ 
lease  stating  that  a  final  environmental 
statement  has  been  filed  with  CEQ  and 
that  single  copies  are  available  from  the 
District  Engineer.  District  Engineers 
will  furnish,  in  a  timely  manner,  copies 
of  the  final  environmental  statement  to 
the  agencies  and  organizations  with 
whom  the  draft  environmental  statement 
was  coordinated  as  well  as  provide  in¬ 
formation  copies  to  the  appropriate 
State,  regional  and  metropolitan  clear¬ 
inghouses. 

(6)  CXjE  will  provide  the  Division  En¬ 
gineers  with  notification  of  project  ap¬ 
proval  and  Chief  of  Engineers  authoriza¬ 
tion  to  proceed  with  project  work  after 
the  final  environmental  statement  has 
been  on  file  with  CEQ  for  30  days  and 
all  problems  or  questions  have  been  sat¬ 
isfactorily  resolved. 

c.  Authorized  Projects  Not  Started. 
It  is  contemplated  that  all  required  con¬ 
sultation  with  Federal,  State,  and  local 
agencies  and  the  public  concerning  the 
environmental  aspects  will  be  accom¬ 
plished  at  field  level  by  District  Engi¬ 
neers  without  further  referral  to  any  of 
these  agencies  by  the  Chief  of  Engineers. 
See  paragraph  14  on  Public  Participation 
for  guidance  on  holding  public  meetings 
in  connection  with  preparation  of  state¬ 
ments  for  authorized  projects.  Any  un¬ 
solicited  comments  received  directly  by 
CXJE  will  be  furnished  to  the  District 
Engineer  with  appropriate  instructions. 

(1)  Prior  to  submittal  of  the  Phase  I 
General  Design  Memorandum  (ER  1110- 
2-1150,  “Post- Authorization  Studies”), 
the  District  Engineer  will  review  the  en¬ 
vironmental  statement  that  was  filed 
with  CEQ  when  the  project  was  author¬ 
ized,  or  prepare  one  if  none  has  been 
prepared.  If  the  Phase  I  review  indicates 
that  the  environmental  effects  of  the 
project  as  proposed  have  not  changed 
significantly  from  the  authorized  project, 
and  were  adequately  and  fully  covered  in 
the  statement,  no  changes  to  the  state¬ 
ment  will  be  required.  This  will  be  noted 
in  the  Phase  I  GDM  with  a  statement 
that  a  revised  or  updated  statement  will 
not  be  required.  However,  if  the  review 
indicates  that  there  are  changes  in  the 
project  which  would  significantly  affect 
the  quality  of  the  environment,  or  if  the 
environmental  effects  of  the  project  were 
not  adequately  covered  in  the  statement, 
a  new  environmental  statement  (draft 
and  final)  must  be  prepared,  with  the 
final  environmental  statement  to  accom¬ 
pany  the  Phase  I  GDM.  See  paragraph  7 
for  procedure  for  revising  or  supplement¬ 
ing  the  final  environmental  statements. 
The  physical  changes  in  the  project 
and/or  changed  environmental  effects 
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will  be  briefly  discussed  in  Phase  I  GDM 
including  a  statement  that  a  revised  en¬ 
vironmental  statement  or  supplement 
will  be  prepared.  For  projects  for  which 
environmental  statements  are  required 
(paragraph  5,  Agency  Actions  Requiring 
Statements)  and  for  which  the  GDM  has 
been  previously  submitted,  environmen¬ 
tal  statements  will  be  prepared  as  soon 
as  possible. 

(2)  The  draft  environmental  statement 
will  be  prepared  and  circulated  for  re¬ 
view  and  comment  before  preparation  of 
the  final  Phase  I  GDM.  The  District 
Engineer  will  transmit,  together  with  the 
draft  environmental  impact  statement, 
an  appropriate  number  of  copies  of  the 
draft  plan  formulation  memorandum 
(Phase  I  GDM)  to  concerned  Federal  and 
State  agencies  for  their  review  and  com¬ 
ment.  This  review  of  the  draft  Phase  I 
GDM  along  with  the  draft  environmental 
impact  statement  will  allow  agencies  to 
provide  more  substantive  comments  and 
will  constitute  their  formal  review.  If  the 
proposed  project  should  be  significantly 
modified  as  a  result  of  the  comments  re¬ 
ceived,  additional  coordination  of  the 
Phase  I  GDM  and  draft  environmental 
statement  will  be  necessary  before  the 
District  Engineer  completes  the  Phase  I 
GDM  and  final  environmental  state¬ 
ment.  The  draft  environmental  state¬ 
ment  will  be  circulated  at  the  same  time 
by  the  District  for  review  and  comment 
to  other  appropriate  Federal  and  State 
agencies,  local  governmental  agencies, 
interested  conservation  and  environmen¬ 
tal  groups  and  the  interested  public. 
When  there  is  a  late  stage  public  meeting 
held  in  connection  with  the  Phase  I 
study,  the  draft  environmental  statement 
will  be  made  available  to  the  public  at 
least  15  days  before  the  meeting.  The 
letter  transmitting  the  draft  environ¬ 
mental  statement  will  indicate  that  an 
advance  copy  of  the  draft  Phase  I  GDM 
is  available  for  review  in  the  office  of  the 
responsible  District  Engineer.  Twenty- 
five  copies  of  the  draft  environmental 
statement  will  be  furnished  to  higher 
authority  (20  for  HQDA(DAEN-CWP), 
Washington,  D.C.  20314  and  five  for  the 
Division  Engineer)  for  further  processing 
to  CEQ.  Three  copies  of  the  draft  Phase 
I  GDM  should  accompany  the  draft  en¬ 
vironmental  statement  when  sent  for¬ 
ward.  Date  of  publication  of  the  draft 
environmental  statement  in  the  Federal 
Register  by  CEQ  signifies  the  commence¬ 
ment  of  the  90-day  period  before  admin¬ 
istrative  action  can  be  taken.  At  the  same 
time,  the  District  Engineer  will  issue  a 
new’s  release  stating  that  single  copies  of 
the  draft  environmental  statement  may 
be  obtained  from  the  District  Engineer. 
If  the  project  is  in  litigation  or  potential 
litigation  exists,  the  draft  environmental 
statement  should  be  reviewed  by  Division 
Counsel  and  the  Office  of  General  Coun¬ 
sel,  OCE. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  in¬ 
terested  public,  the  District  Engineer  will 
prepare  the  final  environmental  state¬ 
ment  and  attach  copies  of  all  comments 
received.  Numerous  repetitive  comments 


may  be  summarized  in  the  comment  and 
response  section  of  the  statement  and  a 
typical  letter  with  a  list  of  names  of 
individuals  submitting  similar  letters  at¬ 
tached.  Twenty-five  copies  of  the  final 
environmental  statement  will  be  fur¬ 
nished  to  higher  authority  (20  for  HQDA 
(DAEN-CWP-E,  -C  or  -W)  WASH  DC 
20314  and  five  for  the  Division  Engineer) 
for  further  processing  to  CEQ. 

(4)  The  Division  Engineer  will  trans¬ 
mit  20  copies  of  the  final  environmental 
statement  along  with  his  review  com¬ 
ments  when  he  submits  the  Phase  I, 
GDM  (if  appropriate)  to  <X!E. 

(5)  OCE  will  revise  the  final  environ¬ 
mental  statement  where  appropriate.  Of¬ 
fice,  Secretary  of  the  Army  will  review 
and  transmit  the  final  environmental 
statement  to  the  C7EX).  CEQ  wiU  notice  it 
in  the  Federal  Register  and  this  action 
will  start  the  30-day  period  before  the 
administrative  action  can  be  taken.  The 
District  Public  Affairs  Office  will  prQ)are 
and  issue  a  news  release  stating  that  a 
final  environmental  statement  has  been 
filed  with  C?EQ  and  that  single  ct^ies  are 
available  from  the  District  Engineer. 

(6)  Any  changes  in  the  final  environ¬ 
mental  statement  made  by  the  Chief  of 
Engineers  or  the  Secretary  of  the  Aiiny 
will  be  communicated  to  the  District  Bki- 
gineer  as  soon  as  possible  to  allow  for 
necessary  revisions  and  timely  distribu¬ 
tion. 

d.  Continuing  Construction  and  Oper¬ 
ation  and  Maintenance.  It  is  contem¬ 
plated  that  all  required  consultation  with 
Federal,  State,  and  l(x;al  agencies,  and 
the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re¬ 
ferral  to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  Paragraphs  5e,  5f,  and  6  establish 
the  requirements  for  prep>aration  of  en¬ 
vironmental  statements  regarding  Con¬ 
tinuing  Construction  and  Operation  and 
Maintenance. 

(2)  Procedure  for  the  initial  submis¬ 
sion  will  be  the  same  as  described  in  c(2) 
through  (7)  above  except  there  will  be 
no  BERH  consideration  on  any  project  in 
continuing  construction  or  O&M  status. 

(3)  For  completed  projects  in  opera¬ 
tion  where  a  final  environmental  state¬ 
ment  has  previously  been  filed,  review 
will  scheduled  in  accordance  with  para¬ 
graph  6.  Where  this  review  indicates  no 
new  information  or  considerations  af¬ 
fecting  the  previous  decision  on  the  plan 
of  operation  and  no  changes  are  foimd  to 
be  required  in  the  environmental  state¬ 
ment,  the  SOF  shall  be  properly  anno¬ 
tated  by  the  District  Eiigineer  and  con¬ 
curred  in  by  the  Division  Ekigineer.  How¬ 
ever,  if  significant  changes  in  the 
method  of  operation  are  planned  or  have 
occurred  since  the  statement  was  filed, 
the  extent  of  the  revision  and  further 
coordination  of  the  environmental  state¬ 
ment  shall  be  in  accordance  with  para¬ 
graph  7. 

e.  Regulatory  Permit  Applications.  For 
permit  actions  on  which  environmental 
statements  are  required  by  paragraph  5g 
the  preparation  and  c(X)rdination  of  an 


environmental  statement  will  be  accom¬ 
plished  at  field  level.  In  such  c^ses  the 
following  actions  shall  be  taken: 

(1)  The  District  Ekigineer  will  require 
the  applicant  to  furnish  information  and 
an  analysis  of  the  environmental  impacts 
of  the  proposed  action.  The  District  En¬ 
gineer  will  advise  the  applicant  that  the 
applicant  will  not  be  allowed  to  under¬ 
take  any  work  on  the  proposal  for  which 
the  permit  application  is  pending. 

(2)  The  draft  environmental  state¬ 
ment  will  be  circulated  by  the  District 
for  formal  review  and  comment  to  the 
appropriate  Federal,  State,  and  local 
agencies,  interested  citizens,  conserva¬ 
tion,  and  environmental  groups  and  in 
response  to  requests  from  the  general 
public.  Twenty-five  copies  of  the  draft 
environmental  statement  will  be  fur¬ 
nished  to  higher  authority  (20  for  HQDA 
(DAEN-CWO-N)  WASH  DC  20314  and 
five  for  the  Division  Engineer)  for  fur¬ 
ther.  processing  to  CEQ.  Notice  of  the 
draft  environmental  statement  in  the 
Federal  Register  by  CEQ  starts  the  90- 
day  period  before  the  administrative  ac¬ 
tion  can  be  taken.  The  District  Engineer 
may  circulate  the  draft  environmental 
statement  with  the  annoimcement  of  the 
public  meeting  as  discussed  in  paragraph 
16a(4)  above.  At  the  same  time  the  Dis¬ 
trict  Engineer  will  issue  a  news  release 
stating  'that  single  cities  of  the  draft 
environmental  statement  may  be  ob¬ 
tained  from  the  District  Engineer.  If  the 
project  is  in  litigation  or  potential  liti¬ 
gation  exists,  the  draft  environmental 
statement  should  be  reviewed  by  Divi¬ 
sion  Counsel  and  the  Office  of  General 
Counsel,  OCE  If  a  Public  Meeting  is  to 
be  held,  the  draft  environmental  state¬ 
ment  will  be  filed  with  CEQ  at  least  15 
days  prior  to  the  meeting.  A  summary  of 
environmental  considerations  will  be  in¬ 
cluded  in  the  announcement  of  public 
meeting. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter¬ 
ested  public,  the  District  Engineer  will 
prepare  the  final  environmental  state¬ 
ment  and  attach  copies  of  all  comments 
received.  The  final  environmental  state¬ 
ment  will  become  a  part  of  the  official 
file  on  the  permit.  Twenty-five  copies  of 
the  final  statement  will  be  forwarded  to 
higher  authority  (20  for  HQDA  (DAEN- 
CWO-^)  WASH  DC  20314  and  five  for 
the  Division  Engineer)  for  further  proc¬ 
essing  to  CEQ.  If  a  public  hearing  is  to 
be  held,  the  proposed  final  environ¬ 
mental  statement  must  be  completed  and 
made  available  to  the  public  at  least  15 
days  prior  to  the  hearing. 

(4)  Final  action  to  issue  the  permit 
will  not  be  taken  imtil  after  the  final 
environmental  statement  is  transmitted 
by  the  Secretary  of  the  Army  to  CEQ 
and  it  has  been  noticed  in  the  Federal 
Register  for  30  days.  If,  however,  at  any 
time  prior  to  the  formal  transmittal  to 
CEQ,  it  is  determined  that  the  permit 
will  be  denied,  the  official  so  determining 
will  inform  higher  authority  and  CEQ  of 
the  denial  and  that  a  final  environ¬ 
mental  statement  will  not  be  filed. 
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(5)  Revisions  by  higher  authority  to 
the  final  statement  will  be  furnished  to 
the  District  Engineer  as  soon  as  possible, 
who  in  a  timely  manner,  will  distribute 
copies  of  the  final  environmental  state¬ 
ment  to  the  agencies  and  organizations 
with  which  the  draft  statement  was 
coordinated  as  well  as  to  appropriate 
State,  regional  and  metropolitan  clear¬ 
ing-houses.  The  District  Public  Affairs 
Oflace  will  prepare  and  issue  a  news  re¬ 
lease  annoimcing  the  filing  of  the  final 
environmental  statement  with  CEQ  and 
advising  the  public  that  single  copies  are 
avail£d>le  from  the  District  Engineer. 

f .  Disposal  of  Land  for  Port  and  Indus¬ 
trial  Uses.  When  the  District  Engineer 
determines  that  disposal  of  surplus  proj¬ 
ect  property  for  development  of  public 
sort  or  industrial  facilities  in  the  public 
interest,  he  will  prepare  an  environ¬ 
mental  statement  to  accompany  his  re¬ 
port  and  recommendation.  It  is  contem¬ 
plated  that  all  required  consultation  with 
Federal,  State,  and  local  agencies,  and 
the  public  concerning  the  environmental 
aspects  will  be  accomplished  at  field  level 
by  District  Engineers  without  further  re¬ 
ferral  to  any  of  these  agencies  by  the 
Chief  of  Engineers. 

(1)  The  District  Engineer  will  prepare 
a  draft  environmental  statement  util¬ 
izing  information  obtained  from  appro¬ 
priate  Federal,  State,  and  local  agencies 
and  applicant.  A  public  meeting  may  be 
used  to  obtain  information  and  views 
from  the  interested  public.  The  state¬ 
ment  will  set  forth,  among  other  things, 
what  the  applicant  intends  to  develop  on 
the  property  and  the  possible  uses  to  be 
made  of  it.  It  will  also  summarize  all 
constraints  which  will  be  placed  on  the 
new  owner,  such  as  reversionary  claiase, 
uses,  needs  for  permits  for  structures  or 
discharges  into  navigable  waters. 

(2)  The  draft  environmental  state¬ 
ment  will  be  circulated  by  the  District 
for  formal  review  and  comment  to  the 
appropriate  Federal.  State,  and  local 
agencies,  interested  citizens,  conserva¬ 
tion  and  environmental  groups  and  in 
response  to  requests  from  the  general 
public  at  least  15  days  before  the  public 
meeting,  if  one  is  held  in  connection 
with  proposed  action.  Twenty-five  copies 
of  the  draft  environmental  statement 
will  be  furnished  to  higher  authority  (20 
for  HQDA  (DAEN-CWO-M)  WASH  DC 
20314  and  five  for  the  EWvsion  Engineer) 
for  further  processing  to  the  CEQ.  Notice 
of  the  draft  environmental  statement  in 
the  Federal  Register  by  CEQ  starts  the 
90-day  period  before  the  administrative 
action  cairbe  taken.  At  the  same  time, 
the  District  Engineer  will  issue  a  news 
release  stating  that  single  copies  of  the 
draft  environmental  statement  may  be 
obtained  from  the  District  Engineer. 

(3)  After  receipt  of  agency  review 
comments  and  comments  of  the  inter¬ 
ested  public,  the  District  will  prepare 
the  final  environmental  statement  and 
attach  cities  of  all  comments  received. 
Twenty-five  copies  of  the  final  environ¬ 
mental  statement  together  with  the  Dis¬ 
trict  Engineer’s  report  and  recommenda¬ 
tions,  as  required  by  ER  405-1-909,  will 
be  transmitted  to  higher  authority  for 
further  action. 
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(4)  If  higher  authority  decision  is 
favorable  to  the  request  for  disposal  of 
project  lands,  the  Office,  Secretary  of 
the  Army  will  transmit  the  final  environ¬ 
mental  statement  to  the  CEQ  and  will 
wait  until  at  least  30  days  after  notice 
in  the  Federal  Register  prior  to  the  is¬ 
suance  of  the  Public  Notice  of  Disposal 
as  required  by  paragraph  32.c(2)  of  ER 
405-1-909.  The  District  Public  Affairs 
Office  will  prepare  and  issue  a  news  re¬ 
lease  stating  that  a  final  environmental 
statement  has  been  filed  with  the  CEQ 
and  that  single  copies  are  available  from 
the  District  Engineer. 

(5)  If  higher  authority  decision  is  un¬ 
favorable  to  the  request,  the  CEQ  will 
be  informed  of  the  denial  and  that  a 
final  environmental  statement  will  not 
be  filed. 

(6)  Copies  of  the  final  environmental 
statement  with  all  revisions  clearly 
identified  will  be  furnished  the  Division 
and  District  Engineers.  District  Engi¬ 
neers  will  furnish  copies  of  the  final  en¬ 
vironmental  statement  to  the  agencies 
and  organizations  with  which  the  draft 
environmental  statement  was  coordi¬ 
nated  at  well  as  provide  information  cop¬ 
ies  to  the  appropriate  State,  regional, 
and  metropolitan  clearinghouses. 

For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 

Colonel, 

Corps  of  Engineers,  Executive. 

Seven  Appendices 

Appendix  A — ^Executive  Order  11514,  “Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality.” 

Appendix  B — Covmcll  on  Environmental 
Quality  Guidelines,  “Preparation  of  En¬ 
vironmental  Impact  Statements,”  August  1, 
1973. 

Appendix  C — Preparation  of  Environmental 
Statements. 

Appendix  D — ^Flow  Charts. 

Appendix  E — Three-year  schedule. 

Appendix  P — Coordination  with  Federal 
Agencies. 

Appendix  G — Preparation  of  Inventories. 

Appendix  C 

preparation  of  environmental  statements 

1.  General.  Preparation  of  environmental 
statements  will  be  based  on  considerations 
discussed  In  the  CEQ  Guidelines,  guidelines 
for  assessment  of  social,  economic  and  en¬ 
vironmental  effects  for  civil  works  projects 
(Section  122,  1970  R&HA)  and  the  detailed 
guidance  to  follow.  These  directions  are  in¬ 
tended  to  assure  consistency  of  effort  In  pre¬ 
paring  statements  and  are  not  proposed  to 
Induce  unthinking  uniformity  or  limit  flex¬ 
ibility  when  preparing  the  statements.  These 
statements  have  several  levels  of  importance 
with  reference  to  the  decisionmaking  process. 
Corps  relations  with  the  public,  and  internal 
project  planning  activities.  A  careful,  objec¬ 
tive  detailing  of  environmental  impacts,  al¬ 
ternatives,  and  implications  of  a  proposed 
project  should  give  reviewers  both  within 
and  outside  the  Corps  insight  into  the  par¬ 
ticular  trade-offs  and  commitments  asso¬ 
ciated  with  the  action  and  will  be  summa¬ 
rized  in  the  SOF.  The  general  public,  envi¬ 
ronmental  action  groups,  trade  and  special 
interest  associations,  governmental  agencies, 
and  Congressional  Committees  will  all  expect 
the  statements  to  be  a  valid  source  of  in¬ 
formation  on  project  effects,  as  well  as  a 
reflection  of  how  the  agency  views  environ¬ 
mental  factors  and  seeks  to  accommodate 
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them.  Since  the  statements  will  be  made 
available  to  the  public  and  may  receive  broad 
exposure  in  the  media,  it  can  be  assumed  that 
they  will  receive  careful  scrutiny.  Most  im¬ 
portantly,  preparation  of  the  statements 
should  cause  systematic  consideration  of 
environmental  Impacts.  An  imaginative  eval¬ 
uation  of  alternatives  and  their  implica¬ 
tions  should  begin  in  the  earliest  stages  of 
project  formulation,  with  planners  contem¬ 
plating  the  criteria  and  range  of  information 
to  be  employed  in  preparation  of  final  state¬ 
ments. 

2.  Effect  Assessment.  In  accordance  with 
the  requirements  of  Section  122,  1970  R&HA, 
final  guidelines  for  the  assessment  of  eco¬ 
nomic,  social  and  environmental  effects  of 
civil  works  projects  have  been  promulgated. 
They  will  be  applied  in  reports  on  projects 
authorized  under  continuing  authorities,  in 
survey  reports,  in  General  Design  Memoranda 
of  all  projects  authorized  in  the  River  and 
Harbor  and  Flood  Control  Act  of  1970  and 
in  subsequent  Congressional  authorizations 
if  not  already  applied  in  the  survey  report. 
Since  the  effect  assessment  procedures  gen¬ 
erally  follow  the  same  procedures  as  used 
In  preparing  the  environmental  assessment 
as  required  by  NEPA,  the  completed  effect 
assessment  for  environmental  effects  should 
be  used  as  input  for  the  environmental  im¬ 
pact  statement.  Although  Section  122  specifi¬ 
cally  mentions  17  effects,  additional  signifi¬ 
cant  environmental  effects  or  impacts  may 
also  require  identification  and  evaluation 
before  the  “best”  alternative  plan  of  develop¬ 
ment  is  selected. 

3.  Format.  Environmental  statements  will 
constitute  a  document  separate  from  other 
Corps  papers  and  consist  of  the  cover  sheet, 
summary  sheet,  table  of  contents,  body  of  the 
statement,  letters  of  coordination,  bibli¬ 
ography,  plates  or  maps,  and  technical  ap¬ 
pendices  as  required  (e.g.  glossary  of  terms, 
inventories  of  terrestrial  and  aquatic  flora 
and  fauna,  etc.).  All  information  will  be 
typed  single  spaced  on  both  sides  of  the  page 
including  Appendices.  Letters  received  will 
also  be  printed  on  both  sides  of  the  page.  To 
facilitate  review,  the  main  text  of  the  draft 
and  revised  draft  may  be  prepared  in  double 
space  format  using  both  sides  of  the  page. 
Each  paragraph  in  each  section  of  the  main 
text  will  be  numbered  for  ease  of  reference. 
For  example,  the  first  paragraph  in  Section  1 
will  be  numbered  1.01,  the  second  1.02,  etc. 
Also,  all  pages  must  be  numbered  including 
letters  of  comments  received  which  are  at¬ 
tached  to  the  statement.  Pages  in  the  main 
text  will  be  numbered  consecutively.  Pages  in 
the  Appendices  will  be  numbered  consecu¬ 
tively  preceded  by  the  Appendix  symbol,  e.g., 
A-1,  A-2;  B-1,  B-2,  etc.  Pages  C-  through  C- 
are  samples  of  the  format  for  the  cover  and 
summary  sheet  to  be  followed  in  preparing 
environmental  statements  on  all  Corps  pro¬ 
posals  except  survey  reports.  Pages  C- 
through  C-  are  samples  of  the  format  to  be 
followed  in  preparing  environmental  state¬ 
ments  on  survey  reports.  Appendix  G  of  this 
Regulation  provides  guidance  in  the  prepara¬ 
tion  of  inventories  of  terrestrial  and  aquatic 
flora  and  faima.  For  the  dates  required  In 
item  6  of  the  summary  sheet,  use  the  follow¬ 
ing:  Draft  statements  use  date  of  OCE  letter 
to  CEQ,  final  statements  use  date  of  OSA  or 
OCE  letter  to  CEQ,  as  appropriate.  It  should 
be  noted  that  the  date  of  publication  in  the 
FEDH31AL  Register  of  CEQ’s  weekly  listing  of 
environmental  statements  received  shall  be 
the  date  from  which  the  minimum  periods 
for  review  and  comment  and  administrative 
waiting  shall  be  calculated. 

4.  Content  of  Statement. 

a.  The  body  of  the  environmental  state¬ 
ment  will  contain  nine  separate  sections. 
These  sections  are:  (1)  Project  description, 
(2)  Environmental  setting  without  the  proj¬ 
ect.  (3)  Relationship  of  the  proposed  action 
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to  land  use  plans,  (4)  Probable  Impact  of  the 
proposed  action  cm  the  envlroninent,  (5)  Any 
probable  adverse  environmental  effects  which 
cannot  be  avoided,  (6)  Alternatives  to  the 
proposed  action,  (7)  The  relationship  be¬ 
tween  local  short-term  uses  of  man's  environ¬ 
ment  and  the  maintenance  and  enhancement 
of  long-term  productivity,  (8)  Any  Irreversi¬ 
ble  and  Irretrievable  ccmimltments  at 
resoxuces  which  would  be  Involved  In  the 
proposed  action  should  It  be  Implemented 
and  (9)  Ccx>rdinatlon  and  Comment  and 
Response. 

b.  Each  section  should  be  of  sufBcient 
length  and  detail  to  adequately  Identify  and 
develop  the  required  Information.  Avoid  the 
use  of  scientific  Jargon  and  technical  terms. 
Language  used  should  be  clear  and  easily 
understood  by  non-si>eclallsts  In  the  water 
resources  field  who  must  make  decisions  or 
form  opinions  on  the  merits  of  the  proposed 
action.  Provide  a  non-technical  glossary  of 
terms  If  technical  terms  are  needed  to  discuss 
detailed  data  In  the  statement.  Statements 
should  Indicate  the  underlying  studies,  re¬ 
ports,  and  other  Information  obtained  and 
considered  In  preparing  the  statement.  TTie 
use  of  footnotes  are  acceptable  provided  the 
statement  text  remains  essentially  under¬ 
standable  to  a  reader  without  the  need  for 
obtaining  specific  reference  material.  Any 
attached  bibliography  will  Indicate  the 
soiuces  of  all  Information  based  on  other 
documents  and  how  these  documents  may  be 
obtained.  A  one  page  map  (8  x  10V&)  of  the 
pwoject  area  should  be  Included.  Fold  out 
maps  and  plates  should  not  be  used.  Artist’s 
sketches  and  selected  photos  may  be  Incor¬ 
porated.  If  they  will  be  particularly  helpful 
In  describing  the  environmental  setting  or 
environmental  Impacts. 

c.  Project  Description.  Describe  the  pro¬ 
posed  action  by  name,  specific  location,  proj¬ 
ect  dimensions  and  purposes,  authorizing 
document  (If  applicable) ,  current  status,  and 
benefit-cost  ratio.  Generally  delineate  the 
purpose  of  the  project,  what  the  plan  of 
Improvement  entails,  and  how  the  plan  would 
operate.  It  Is  most  important  that  a  clear 
work  picture  be  presented.  For  reservoirs 
give  pool  storage  and  sufface  areas  for  all 
projects  purposes,  miles  of  shoreline,  miles 
of  strecims  Inundated,  total  acres  of  project 
facilities,  e  g.,  dam,  spillway,  recreation  area, 
public-use  areas,  public  access  sites,  mitiga¬ 
tion  lands  or  measures,  etc.,  and  how  the 
project  would  be  operated.  For  other  pro¬ 
posed  actions,  a  complete  description  of  all 
structtues,  project  dimensions  and  purposes, 
and  activities  Included  within  the  project 
should  be  discussed.  The  Urter-relatlonshlp 
and  compatibility  of  the  project  with  exist¬ 
ing  or  proposed  Corps  or  other  agency  proj¬ 
ects  must  be  discussed. 

(1)  Corps  project  decision  documents  con¬ 
sist  of  survey,  small  project,  and  general 
design  memorandum  reports.  The  EIS  Is  es¬ 
sentially  a  summary  of  the  environmental 
portions  of  these  reports.  As  a  convenience 
for  those  Interested  parties  who  normally  do 
not  have  Immediate  access  to  these  decision 
documents,  limited  economic  data  (extracted 
from  survey  reports,  small  project  reports, 
and  general  design  memoranda)  will  be  fur¬ 
nished  with  the  EIS.  Summary  economic 
Information  will  refiect  the  latest  BC  anal¬ 
ysis,  and  will  Indicate  the  extent  to  which 
unquantified  environmental  costs  and  bene¬ 
fits  are  not  reflected  In  the  BC  determina¬ 
tion.  A  discussion  of  project  effects  on  the 
economy.  Including  employment,  unemploy¬ 
ment,  and  other  economic  Impacts  will  be 
Included  In  the  Statement  of  Findings.  Above 
economic  Information  is  attached  to  draft 
and  final  EIS;  SOF  Is  attached  to  final  EIS 
only.  Such  economic  and  SOF  Inclosiires  to 
EIS  each  will  Include  the  statement  In  bold 
type  at  the  top  "Extracted  from  U.S.  Army 
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Corps  of  Engineers  (Survey  Report/General 
Design  Memorandum/Small  Project  Report) 
(Location).  Oon^>lete  document  Is  available 
at  U.S.  Army  Engineer  District  (Location)." 

(2)  Discussion  of  fish  and  wildlife  mitl^- 
tlon  benefits  and  costs,  which  may  Include 
unquantlfiable  environmental  effects  con¬ 
sidered  In  the  proposed  action,  should  also 
be  discussed  with  iq>proprlate  references  to 
the  underlying  reports  from  which  the  data 
was  obtained  and  the  rationale  for  selection 
of  the  mitigation  plan. 

d.  Environmental  Setting  Without  the 
Project.  Describe  the  area,  the  present  level 
of  economic  develcq)ment,  existing  land  and 
water  uses,  and  other  environmental  deter¬ 
minants.  Disc\iss  In  detail  the  environmental 
setting  of  the  immediate  project  area  with 
appropriate  reference  and  discussion  of  Im¬ 
portant  regional  aspects  critical  to  the  as¬ 
sessment  of  environmental  impacts.  Include 
appropriate  Information  on  topography,  veg¬ 
etation,  animal  life,  historical,  archeological, 
geological  features,  and  social  and  cultural 
habits  and  customs.  Discuss  population 
trends  and  trends  of  agriculture  and  industry 
and  describe  what  the  future  environmental 
setting  Is  likely  to  be  In  the  absence  of 
the  proposed  project.  In  discussing  popula¬ 
tion  aspects,  consideration  should  be  given 
to  using  the  rate  of  growth  In  the  region 
contained  In  the  projection  compiled  by  the 
Bureau  of  Economic  Analysis  of  the  Depart¬ 
ment  of  Commerce  and  the  Economic  Re¬ 
search  Service  of  the  Department  of  Agricul¬ 
ture  called  "OBERS.”  In  any  case,  the  source 
of  population  data  used  should  be  identified. 
It  is  pcssible  and  often  desirable  to  treat  the 
project  setting  In  relation  to  river  basins, 
watersheds,  or  functional  ecosystems.  Discuss 
the  Interrelations  of  projects  and  alterna¬ 
tives  proposed,  under  construction  or  In  op¬ 
eration  by  any  agency  or  organization. 

e.  Relationship  of  the  Proposed  Action  to 
Land  Use  Plans.  Discuss  how  the  pix^osed 
project  or  action  conforms  or  conflicts  with 
the  objectives  and  specific  terms  of  exist¬ 
ing  or  proposed  Federal,  State,  and  local  land 
use  plans,  policies  and  controls.  If  any,  for 
the  area  affected  Including  those  devel(^>ed 
In  response  to  the  Clean  Air  Act  or  the  Fed¬ 
eral  Water  Pollution  Act  Amendments  of 
1972.  If  a  conflict  should  occur,  the  state¬ 
ment  should  discuss  the  Issues  completely 
and  state  the  actions  that  the  Corps  has 
taken  to  reconcile  its  proposed  action  with 
the  plan,  policy  or  control,  and  the  reasons 
for  proceeding  with  the  project  notwith¬ 
standing  the  absence  of  full  reconciliation. 

f.  The  Probably  Impact  of  the  Proposed 
Action  on  the  Environment 

(1)  Environmental  Impacts  viewed  as 
changes  on  conversions  of  environmental 
elements  which  result  directly  or  Indirectly 
from  the  proposed  action  should  Initially  be 
Identified  and  projected  throughout  the  life 
of  the  project.  Include  land  loss  and  land 
use  changes  which  could  be  expected  up¬ 
stream,  downstream,  and  adjacent  to  the 
project  such  as  urbanization  changes  In 
water  features  and  characteristics,  air 
quality,  aesthetics,  etc.  Discuss  the  Impacts 
on  the  environment  of  project-induced  pri¬ 
mary  and  secondary  econmnlc  and  social  ef¬ 
fects,  Including  cumulative  effects. 

Such  Impacts  shall  be  detailed  In  a  dis¬ 
passionate  manner  to  provide  a  basis  for 
a  meaningful  discussion  of  the  trade-offs 
involved  In  the  SOF.  Quantitative  estimates 
of  losses  or  gains  (e.g.,  acres  of  marshland, 
miles  of  white-water  streams  Inundated, 
etc.)  will  be  set  forth  whenever  practicable. 
Where  this  cannot  be  done,  qualitative  de¬ 
scriptions  should  be  provid^  with  assump¬ 
tions  or  criteria  on  which  judgments  are 
based.  Data  developed  from  the  effect  assess¬ 
ment  for  environmental  effects  (Section  122) 
should  be  used  as  Input  for  the  “arlth  project 
condition.” 


(2)  The  description  of  the  proposed  action 
should  Include  a  summary  of  the  population 
projections  employed  as  a  basis  for  formula¬ 
tion  and  evalxiatlon.  The  source  of  the  popu¬ 
lation  data,  whether  OBERS  or  another  ori¬ 
gin,  should  be  Identified.  Other  projections, 
such  as  future  economic  activity  and  land 
use,  that  also  bear  upon  a  thorough  under¬ 
standing  ot  the  environmental  Impacts  of  the 
proposed  action  should  be  Included  along 
with  their  source.  When  preparing  the  envi¬ 
ronmental  statement,  care  should  be  taken  to 
only  Include  Information  that  is  necessary  to 
fully  understand  the  prc^xised  action  and  Its 
attendant  environmental  Impacts.  In  order  to 
keep  the  statement  brief,  the  environmental 
statement  should  contain  references  to  more 
detailed  information  In  the  appropriate  sec¬ 
tions  of  the  decision  document.  Discuss  both 
the  beneficial  and  adverse  Impacts  of  the  en¬ 
vironmental  changes  or  conversions  placing 
some  relative  value  on  the  impacts  described. 
Discuss  these  effects  not  only  with  reference 
to  the  project  area,  but  In  relation  to  any  ap¬ 
plicable  region,  basin,  watershed,  or  ecosys¬ 
tem.  Relate  the  Impact  to  the  river  basin  or 
regional  entity  In  which  the  action  is  pro¬ 
posed;  and  discuss  the  Interrelationship  of 
projects  and  alternatives  proposed,  under 
construction  or  In  operation  by  other  agen¬ 
cies  or  organizations.  A  thoughtfiil  assess¬ 
ment  of  the  environmental  elements  should 
aid  in  determining  Impacts.  For  example,  the 
filing  of  a  portion  of  the  wetlands  or  an  estu¬ 
ary  would  Involve  the  obvious  conversion  of 
aquatic/ marsh  areas  to  terrestrial  environ¬ 
ments,  the  loss  of  wetland  habitats  and  as¬ 
sociated  organisms,  a  gain  In  area  for  ter¬ 
restrial  organisms,  a  change  In  the  nutrient 
composition  of  the  runoff  water  entering  that 
portion  of  the  estuary,  alteration  of  the  hy¬ 
drology  of  some  given  area,  perhaps  the  In¬ 
troduction  of  buildings  or  roads,  curtailment 
of  certain  commercial  uses,  disruption  of 
water-based  recreational  pursuits,  conversion 
of  wildlife  aesthetics  to  less-pristine  attri¬ 
butes,  perhaps  the  removal  of  some  portion  of 
popiUar  duck  hunting  grounds  or  unique  bird 
nesting  area.  etc. 

(3)  Identify  remedial,  protective,  and  miti¬ 
gation  mecusures  which  would  be  taken  as  a 
part  of  the  proposed  action  by  the  Corps  or 
others,  to  eliminate,  or  compensate  for,  any 
adverse  aspects  of  the  proposed  action.  Such 
measures  taken  for  the  minor  or  short-lived 
negative  aspects  cannot  be  satisfactorily  dealt 
with  will  be  considered  In  greater  detail  along 
with  their  abatement  and  mitigation  meas¬ 
ures  In  paragraph  e. 

(4)  Fw  O&M  maintenance  dredging  proj¬ 
ects  which  are  segments  of  a  total  system,  l.e., 
the  Intracoastal  waterway,  and  for  which  It 
has  been  determined  that  separate  rather 
than  a  composite  environmental  statement 
be  prepared,  the  need  toMlscuss  the  inter¬ 
relationship  at  the  segments  with  the  total 
project  Including  cumulative  environmental 
Impacts  over  the  life  of  project  Is  mandatory. 
Points  to  consider  In  preparing  the  statement 
should  Include;  periodicity  of  dredging  re¬ 
quirements,  volume  of  material  removed  to 
date  and  projected  In  the  future,  dredging 
methods  used  In  past  and  project  for  future 
use,  location  and  expected  life  of  authorized 
spoil  disposal  areas,  projected  needs  and 
plans  for  establishing  new  areas,  experienced 
rate  and  type  of  revegetation  and  changes  In 
wildlife  values  on  completed  and  existing 
disposal  areas,  quality  of  dredge  spoU 
throughout  the  project  area  with  particular 
coverage  of  any  areas  where  chronic  p<dlutlon 
exists  and  how  such  q>oll  has  been  and  will 
be  handled,  and  a  greneral  description  of 
fauna  and  flora  within  the  project  area  in¬ 
cluding  a  thorough  analysis  of  how  proposed 
dredging  opnatlons  will  affect  these 
orga^sms. 

g.  Any  Probable  Adverse  Environmental 
Effects  Which  Cannot  be  Avoided.  Discuss  the 
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detrimental  or  adverse  aspects  of  the  pro¬ 
posed  action  which  cannot  be  eliminated  by 
alternative  measures  of  the  proposed  action. 
This  discussion  will  identify  the  nature  and 
extent  of  the  adverse  effects,  the  resources 
affected  and  summarize  those  adverse  and 
unavoidable  effects  of  the  proposed  action 
discussed  in  paragr^h  f.  It  should  include  a 
discussion  of  adverse  effects  or  objections 
raised  by  others.  The  loss  of  a  given  acreage  of 
wetland  by  filling  may  be  mitigated  by  pur¬ 
chase  of  a  comparable  land  area,  but  this  does 
not  ellq^ate  the  adverse  effect.  Certainly 
the  effe^  on  the  altered  elements  will  not 
disappear  simply  because  additional  land  is 
purchased.  Identify  the  nature  and  extent  of 
the  principal  adverse  effects  and  the  parties 
affected.  For  example,  the  effects  of  the  filled 
wetland  might  include  the  loss  of  shellfish 
through  sedimentation  actions  (turbidity  and  , 
burial),  the  loss  of  organisms  through  the 
leaching  of  toxic  substances  from  polluted 
noarsh  sediments  used  in  the  fill,  the  loss  of 
a  pc^ular/valuable  waterfowl  census  site  in 
the  estuary  or  the  brulal  of  ancient  Indian 
midden  sites  of  indeterminate  archeological 
value. 

h.  Alternatives  to  the  Proposed  Action. 
Describe  the  various  reasonable  alternatives 
to  the  proposed  action,  their  environmentcd 
impact,  their  ability  to  accomplish  the  ob¬ 
jectives,  either  in  whole  or  part,  of  the  pro¬ 
posed  action,  specifically  talcing  into  account 
the  alternative  of  no  action.  The  "effect  anal¬ 
ysis”  as  required  by  Section  122  for  survey 
and  continuing  authority  reports  and  Phase 
I  ODM’s  will  provide  necessary  information 
to  the  planner  in  develc^ing  the  full  range  of 
effects  of  project  alternatives  to  eliminate, 
reduce,  or  minimize  adverse  environmental 
effects  or  to  enhance  environmental  qualities. 
For  each  alternative  considered,  the  particu¬ 
lar  economic,  social,  and  environmental 
effects  of  the  planned  action  must  be  assessed 
and  then  carefully  weighed  against  each 
other  in  the  SOF.  A  thorough  discussion  of 
this  balancing  analysis  in  the  SOF  will  pro¬ 
vide  evidence  that  the  decisionmaking  proc¬ 
ess  has  in  fact  taken  place,  that  it  will  allow 
others  to  evaluate  and  balance  the  factors  on 
their  own,  and  that  the  final  project  recom¬ 
mendation  is  made  in  the  best  overall  public 
interest. 

In  discussing  the  various  alternatives  to 
accomplish  the  objectives  of  the  proposed 
action,  three  general  categories  should  be 
followed;  (1)  Describe,  those  alternatives 
Which  would  accomplish  all  of  the  objectives 
of  the  proposed  action,  (2)  describe  those  al¬ 
ternatives  which  may  only  provide  a  partial 
solution  to  all  or  part  of  the  objectives  of  the 
project,  and  (3)  describe  the  no  develc^ment 
alternative.  Rules  of  reasonableness  must  also 
be  followed  in  deciding  what  alternatives  are 
proper  subjects  for  discussion.  These  are 
summarized  as  f<dlows: 

(a)  The  fact  that  an  alternative  action 
cannot  be  implemented  by  the  Corps  does  not 
by  itself  make  the  alternative  not  reasonably 
available.  If  alternatives  requiring  action  by 
another  agency  or  legislative  action  are  not 
remote  or  speculative  possibilities,  they  must 
be  discussed  in  the  statement.  In  discussing 
such  alternatives,  information  contained  in 
studies  by  other  agencies,  responsible  Jo\ir- 
nals  and  other  agencies  environmental  im¬ 
pact  statements  may  be  used. 

(b)  Reasonably  available  alternative  ac¬ 
tions  and  responsible  views  in  opposition  to 
a  proposed  action  which  are  contained  in 
comments  on  the  environmental  impact 
statement  submitted  by  interested  citizens  or 
citizens’  groups  must  be  discussed. 

(c)  The  range  of  alternatives  that  must 
be  evaluated  in  an  environmental  impact 
statement  concerning  a  proposed  action 
which  is  an  integral  part  of  a  wide-spread 
coordinated  plan  must  be  broadened  beyond 
those  alternatives  that  would  be  considered 


in  the  case  of  a  project  of  more  limited  scope, 
such  as  a  local  protection  project. 

(d)  In  the  case  of  a  proposed  action  in¬ 
tended  to  respond  to  an  immediate  need,  an 
alternative  action  that  will  provide  only  a 
long-term  solution  is  probably  not  a  reason¬ 
ably  available  alternative  and  does  not  have 
to  be  disciissed. 

g.  The  relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity.  Assess  the  ciunulative  and  long¬ 
term  impacts  of  the  pix^x>sed  action  witji  the 
view  that  each  generation  is  a  trustee  of  the 
environment  for  succeeding  generations.  Give 
special  attention  to  considerations  that  would 
narrow  the  range  of  beneficial  uses  of  the 
environment  or  post  long-term  risks  to 
health  or  safety.  The  propriety  of  any  action 
should  be  weighed  against  the  potential  for 
damage  to  man’s  life  support  system — the 
biosphere — thereby  guarding  against  the 
short-sighted  foreclosure  of  future  <^tions  or 
needs.  It  is  appropriate  to  make  such  evalua¬ 
tions  on  land-use  patterns  and  development, 
alterations  in  the  organic  productivity  of 
biological  communities  and  ecosystems  and 
modifications  in  the  proportions  of  environ¬ 
mental  components  (water,  uplands,  wet¬ 
land,  vegetation,  fauna)  for  a  region  or  eco¬ 
system.  For  example,  if  a  coastal  marsh  is 
extensively  filled,  the  ability  of  an  associated 
estiiary  to  support  its  normal  biota  might 
be  seriously  impaired.  Altered  sediment,  nu¬ 
trient  and  biocide  additions  to  the  waters 
might  well  affect  the  inherent  biological  pro¬ 
ductivity  of  the  estuary.  In  other  words,  if 
the  estuary’s  marshes  are  modified  enough 
to  affect  basic  estuarine  processes,  certain 
of  the  amenities,  biota,  products,  industry 
and  recreation  opportunities  could  be  lost. 
’The  long-term  implications  of  these  changes 
are  directly  relate  to  the  degree  that  the 
losses  are  sizeable  or  unique. 

h.  Any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  action  should  it  be 
implemented.  Discuss  irrevocable  uses  of 
reeoxuces,  changes  in  land  use,  destruction  of 
archeological  or  historical  sites,  unalterable 
disruptions  in  the  ecosystem,  and  other  ef¬ 
fects  identified  in  paragraph  e.  to  the  extent 
to  which  the  action  irreversibly  woifid  cur¬ 
tail  the  diversity  and  range  of  beneficial  uses 
of  the  environment  should  the  proposal  be 
implemented.  For  example,  in  filling  a  marsh 
there  could  be  a  number  of  potential  irrever¬ 
sible  or  irretrievable  effects.  The  particular 
aquatic  habitat  filled  in  the  marsh  would  be 
permanently  lost  for  aquatic  organisms  and 
fill  would  be  removed  from  one  area  and  de¬ 
posited  in  another.  Include  possible  indirect 
actions — those  made  economically  feasible, 
as  a  result  of  the  proposed  action — ^that 
would  cause  changes  in  land  and  water  use 
that  could  not  be  altered  or  reversed  under 
free  enterprise  principles. 

1.  Coordination  and  Comment  and  Re¬ 
sponse.  The  coordination  and  public  partici¬ 
pation  efforts  will  be  siunmarlzed  in  this 
section  under  three  subheadings;  Public  par¬ 
ticipation,  Government  agencies,  and  CTlti- 
zen  Groups. 

(1)  Public  participation.  ’This  section  will 
brlefiy  sununarize  the  public  participation 
efforts  accomplished  fivnlng  the  conduct  of 
the  study  indicating  number  of  public  meet¬ 
ings,  informal  meetings  and  workshops  con¬ 
ducted  and  a  brief  discussion  of  environ¬ 
mental  issues  identified,  if  any.  For  an 
authorized  project  or  other  adndnlstrative 
action,  discuss  measures  taken  to  involve  or 
inform  the  public  of  the  action  and  the  en¬ 
vironmental  issues. 

(2)  Government  agencies.  Each  govern¬ 
ment  agency  with  whom  coordination  of  the 
draft  environmental  statnnent  has  been  ae- 
compllshed  will  be  listed.  Relevant  and  ap- 
pr(q>rlate  comments  will  be  included  in  the 


final  statements  incorporating  changes  where 
necessary.  Additionally,  each  separate  view 
expressed  concerning  the  environmental  ef¬ 
fects  of  the  proposal  will  be  stimmarized  in 
a  comment  and  appropriately  discussed  in  a 
response.  If  the  comment  requires  a  change  in 
the  main  text,  the  paragraph  changed  and 
the  page  niunber  where  the  change  was 
made,  will  be  referenced  in  response.  If  an 
agency  did  not  provide  comments  on  the 
statement,  “No  comments  received”  will  be 
placed  imder  the  agency  name. 

(3)  Citizen  Groups.  The  objective  of  this 
section  Is  to  clearly  set  forth  the  magnitude 
and  breadth  of  concerns  of  private  citizens 
and  conservation  groups  regarding  specific 
identifiable  environmental  impacts  related 
to  the  project.  The  environmental  issues  or 
impacts  identified  by  citizens  and  conserva¬ 
tion  groups  will  be  incorporated  in  the  state¬ 
ment  where  appropriate.  All  views  expressed, 
concerning  the  environmental  effects  of  the 
proposal  will  be  set  forth  in  a  comment  and 
appropriately  discussed  in  a  response,  as  are 
those  from  Government  agencies.  To  give  ap¬ 
propriate  coverage  and  avoid  duplication  of 
response  to  the  same  environmental  concern. 
District  Engineers  may  consolidate  or  com¬ 
bine  the  environmental  issues  raised  into 
appropriate  groupings.  Source  of  the  com¬ 
ments  should  be  clearly  identified. 

(4)  Copies  of  aU  correspondence  from  gov¬ 
ernmental  agencies,  citizens,  and  conserva¬ 
tion  interest  received  concerning  the  pro¬ 
posal  will  be  attached  to  the  statement. 
Where  niunerous  repetitive  type  letters  are 
received,  the  principal  issues  can  be  sum¬ 
marized  and  appropriate  responses  made.  In 
these  instances  a  listing  of  the  correspond¬ 
ents  by  name  in  lieu  of  attaching  copies  of 
each  letter  vrlll  be  acceptable. 

(6)  The  reporting  officer  will  make  every 
effort  to  reconcile  areas  of  discrepancy  or 
disagreement,  where  comments  of  reviewing 
agencies  pose  significant  objection  to  or  rec¬ 
ommend  modification  of  the  statement. 
Where  agreement  cannot  be  reached  within 
a  reasonable  period  of  time,  subsequent  to 
receipt  of  comments,  the  comments  will  be 
discussed  (in  (2)  and  (3)  above)  and  a  sub¬ 
section  entitled  “Unreconciled  Conflicts”  will 
be  added  to  this  section  of  the  statement. 
This  sub-section  will  contain  a  brief,  but 
complete  and  thorough  discussion  of  the 
problem(s).  The  discussion  will  be  a  concise 
and  objective  analysis  of  the  environmental 
Issues,  presenting  both  sides  of  the  issue. 

Appendix  G 

PREPARATION  OF  BIOLOGICAL  INVENTORIES 

1.  ’The  inventories  should  list  all  species 
by  both  the  common  and  scientific  name. 

2.  Dl^lay  the  biotic  species  in  a  table  or 
tables  giving  the  status  of  the  species  in  the 
general  region,  status  in  the  project  area, 
seasonal  status  (when  applicable)  and  quan¬ 
titative  abundance  in  the  general  project 
area.  It  is  paramount  to  give  an  explanation 
or  definition  of  the  terms  (adjectives)  used 
for  quantification  of  each  species,  l.e.,  abun¬ 
dant,  common,  occasional,  rare,  etc.  Addi¬ 
tionally,  provide  a  probable  impact  descrip¬ 
tion  that  the  project  will  have  upon  the  spe¬ 
cies  of  mammals,  birds,  fishes,  reptiles,  am¬ 
phibians,  mollusks,  crustaceans,  etc.,  that 
normally  inhabit  the  project  area  or  may  be 
influenced  by  the  project.  Specific  and  de¬ 
tailed  analyses  should  be  given  to  the  project 
impacts  upon  the  Endangered  Species  (see 
the  1973  edition  of  Threatened  Wildlife  of 
the  U.S.  by  the  Bureau  of  Sports  Fisheries 
and  Wildlife),  upland  game  birds  (turkey, 
quail,  grouse,  etc.),  waterfowl  (geese  and 
ducks),  big  game  mammals  (moose,  elk, 
deer,  antelc^e,  etc.),  small  game  mammals 
(rabbits,  squirrels,  etc.),  fur  bearers  (mink, 
beaver,  muskrat,  nutria,  etc.),  and  others. 
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Sample  Table 


Species  Habitat  and/or 

seasonal  status 

Range  in  region  or 
state 

Abundance  in 
region 

Range  in  U.S. 

Project 

impact 

E.  North 

MinimaL 

ginianus.  resident. 

America. 
United  States... 

None. 

rhyjichos. 

area  regionwide. 

sp.).  •  -  -  -  . 

and  state. 

3.  List  principal  native  aquatic  and 
terrestrial  vegetation  including  trees, 
shrubs,  grasses,  herbs,  and  other  vegeta¬ 
tion  growing  within  the  project  area.  In¬ 
dicate  relative  abundance  or  scarcity, 
importance  as  wildlife  habitat,  and  value 
for  cxiltural,  aesthetic  and  scientific  pur- 
poses.‘ 

JFR  Doc.73-23568  Piled  ll-14-73;8:45  am] 


U.S.C.  1857  et  seq.):  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (33  U.3.C. 
1151  et  seq.);  the  Noise  Control  Act  of  1972 
(42  U.S.C.  4901  et  seq.) . 

§  1204.1100  Scope. 

This  Subpart  1204.11  sets  forth  the 
NASA  policy  guidelines  concerning  ad¬ 
ministering  Agency  activities  for  the  pro¬ 
tection  and  enhancem^t  of  envircm- 


NATiONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


mental  quality,  conducting  assessments 
and  preparing  environmental  statements. 

§  1204.1101  Policy. 


[  14  CFR  Part  1204  ]  ig  NASA  policy  to: 


basic  decision  processes  to  ensure  that 
envircmmental  factors  are  properly  con¬ 
sidered  in  key  proposals  and  decisions, 
and  that  these  consideraticxis  are  ade¬ 
quately  documented; 

(5)  Devel<«>  and  implement  proce¬ 
dures  for  the  internal  review  of  draft 
and  final  environmental  impact  state¬ 
ments  and  for  their  subsequent  publica¬ 
tion  and  public  review ; 

(6)  Systematically  advise  line  man¬ 
agement  and  inform  NASA  emplc^ees  of 
technical  and  management  parameters 
of  environmental  analysis  of  appropriate 
expertise  available  in  and  out  of  NASA 
and,  with  the  assistance  of  the  General 
Coimsel,  of  r^evant  legal  devel(H>ments; 

(7)  Establish  and  maintain  aiH>ropri- 
ate  working  relationships  with  the  Coun¬ 
cil  on  Environmental  Quality,  Environ¬ 
mental  Protection  Agency,  and  other 
National,  State,  and  local  governmental 
agencies; 

(8)  Consolidate  and  transmit  to  the 


ENVIRONMENTAL  QUALITY  AND 
CONTROL 

Proposed  General  Procedures 

The  revised  Guidelines  for  the  Prepa¬ 
ration  of  Environmental  Impact  State¬ 
ments  issued  by  the  Council  on  Environ¬ 
mental  Policy  (38  FR  20550,  August  1, 
1973),  directed  each  Federal  Agency  to 
review  its  procedures  for  compliance  with 
the  National  Environmental  Policy  Act 
established  imder  previous  editions  of 
the  CEQ  Guidelines  and  revise  them,  as 
may  be  necessary  to  respond  to  the  newly 
revised  guidelines.  The  National  Aero¬ 
nautics  and  Space  Administration  has  so 
revised  its  procedures  and  they  are  pub¬ 
lished  herein.  Those  interested  in  com¬ 
menting  on  these  draft  procedures  may 
do  so  by  submitting  written  comments  to 
the  Office  of  Policy  Analysis,  Code  PA, 
National  Aeronautics  and  Space  Admin¬ 
istration,  Washington,  D.C.  20546.  All 
relevant  comments  received  on  or  before 
December  31,  1973,  will  be  considered. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

November  8,  1973. 

1.  It  is  proposed  that  Subpart  1204.11 
of  14  cm  Part  1204  be  revised  in  its  en¬ 
tirety  as  follows; 

Sec. 

1204.1100  Scope. 

1204.1101  Policy. 

1204.1102  Implementation. 

1204.1103  Guidelines  for  conducting  assess¬ 

ments  and  preparing  environ¬ 
mental  statements,  as  required 
by  the  National  Environmental 
Policy  Act  of  1969. 

Authokitt  ;  The  provisions  of  this  Subpart 
1204.11  are  Issued  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42  U3.C. 
4321;  4331  et  seq.;  and  4341  et  seq.);  Execu¬ 
tive  Order  11514  (35  PR  4247,  March  6,  1970) ; 
Council  on  Environmental  Quality  (CEQ) 
Guidelines  for  Statements  on  Major  Federal 
Actions  Affecting  the  Environment  (38  PR 
20550,  AugList  1,  1973);  Office  of  Management 
and  Budget  Bulletin  72-6  (September  14. 
1971 ) ;  the  Clean  Air  Act,  as  amended  (42 

1 A  second  Department  of  Defense  docu¬ 
ment  follows  on  page  31645. 


(a)  Use  all  practicable  means,  con¬ 
sistent  with  NASA’s  statutory  authority, 
available  resources,  and  national  policy, 
to  protect  and  enhance  the  quality  of  the 
environment; 

(b)  Provide  for  proper  and  adequate 
attention  to  environmental  protection 
and  enhancement  in  all  NASA  activities, 
including  those  performed  under  con¬ 
tract  or  grant; 

(c)  Use  organized,  systematic,  timely, 
and  effective  approaches  to  meet 
NASA’s  responsibilities  in  environmental 
matters; 

(d)  Pursue  appropriate  research  and 
development,  within  the  scope  of  NASA’s 
authority  or  in  response  to  authorized 
agencies,  for  application  of  technologies 
useful  in  the  protection  and  enhance¬ 
ment  of  environmental  quality; 

(e)  Cooperate  with  State,  local,  and 
regional  authorities  in  the  protection 
and  enhancement  of  the  environment 
wherever  NASA  facilities  are  located; 

(f)  Instill  an  environmental  aware¬ 
ness  in  all  NASA  employees  and  con¬ 
tractors;  and 

(g)  Make  all  major  decisions  with  due 
regard  for  environmental  factors. 

§  1204.1102  Implementation. 

(a)  The  Associate  Administrator,  or 
his  designee,  shall: 

(1)  Coordinate  the  formulation  and 
revision  of  NASA  poUcies  and  positions 
on  matters  pertaining  to  environmental 
protection  and  enhancement; 

(2)  With  the  coop>eration  of  the  As¬ 
sistant  Administrator  for  DoD  and 
Interagency  Affairs,  represents  NASA  in 
working  with  other  governmental  agen¬ 
cies  and  interagency  organizations  to 
formulate,  revise,  and  achieve  imiform 
understanding  arid  applicaticm  of  Gov¬ 
ernment-wide  policies  relating  to  the 
environment; 

(3)  Develop  and  ensure  the  imple¬ 
mentation  of  Agency-wide  standards, 
procedures,  and  working  relationships 
for  protection  and  enhancemmt  of  en¬ 
vironmental  quality  and  compliance 
with  applicable  laws  and  regulations; 

(4)  Systematically  monitor  NASA’s 


appropriate  parties  NASA  comments  on 
environmental  impact  statements  and 
other  environmental  reports  prepared 
by  other  agencies ;  and 

(9)  Acquire  information  for  and  pre¬ 
pare  other  NASA  r^x>rts  on  environ¬ 
mental  matters. 

(b)  Officials-in-charge  of  Headquar¬ 
ters  Offices  are  respMisible  for  identify¬ 
ing  matters  which  may  affect  protection 
and  enhancement  of  environmwital 
quality  and  for  ensuring  that  necessary 
actions  are  taken  to  meet  the  require¬ 
ments  of  applicable  laws  and  regula¬ 
tions;  for  coordinating  environmental 
quality-related  activities  under  their 
cognizance;  and  for  supporting  and 
assisting  the  Associate  Administrator  on 
request.  Program  and  Institutional  Di¬ 
rectors  are  additionally  responsible  for 
giving  high  priority,  in  the  pursuit  of 
program  objectives,  to  the  identification, 
analysis,  and  proposal  of  research  and 
development  which,  if  conducted  by 
NASA  or  other  agencies,  may  cmitribute 
to  the  achievement  of  beneficial  environ¬ 
mental  objectives. 

(c)  Each  Field  Installation  Director  is 
responsible  for: 

(1)  Implementing  NASA  policies, 
standards,  and  procedures  on  protection 
and  enhancement  of  environmental 
quality  and  supplementing  them  as  ap¬ 
propriate  in  local  circiunstances; 

(2)  SpecificEdly  assigning  responsibil¬ 
ities  for  environmental  activities  imder 
the  installation’s  cognizance  to  appro¬ 
priate  subordinates,  while  providing  for 
the  coordination  of  all  such  activities; 
and 

(3)  Establishing  and  maintaining  ap¬ 
propriate  working  relationships  with  Na¬ 
tional,  State,  regional  and  local  govern¬ 
mental  agencies  responsible  for  environ¬ 
mental  regulation  in  localities  in  which 
the  Field  Installation  conducts  its 
activities. 

§  1204.1103  Guidelines  for  Conducting 
Assessments  and  Preparing  Environ¬ 
mental  Statements. 

(a)  Criteria. 

(1)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  re- 
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quires  that,  in  connection  with  recom¬ 
mendations  or  reports  on  proposals  for 

(i)  legislation  or  (ii)  other  major  Fed¬ 
eral  actions  (i.e.,  administrative  actions, 
which  could  include  program  and  project 
approvals,  approval  of  facility  design, 
procurement  actions,  etc.)  which  would 
significantly  affect  the  quality  of  the 
human  environment,  Federal  agencies 
shall  prepare  detailed  statements  on  the 
environmental  impact  of  the  actions.  The 
Council  on  Environmental  Quality  and 
the  OfiBce  of  Management  and  Budget 
have  provided  guidelines  and  procedures 
to  assist  Federal  agencies  in  implement¬ 
ing  the  National  Environmental  Policy 
Act.  The  requirement  for  assessments 
of  environmental  impact  and,  where  nec¬ 
essary,  environmental  impact  statements 
is  separate  from  the  requirement  for  en¬ 
vironmental  control  measures,  and  is 
oriented  to  the  decisions  on  the  basic 
program  or  institutional  actions  them¬ 
selves.  However,  the  need  for  control 
measures  may  be  brought  to  light  by  the 
assessments. 

(2)  This  §  1204.1103  discusses  the 
process  of  assessing  the  environmental 
Impact  of  a  proposed  action,  document¬ 
ing  that  assessment,  determining 
whether  or  not  a  statement  Is  required, 
preparing  and  coordinating  the  state¬ 
ment,  and  using  the  resulting  informa¬ 
tion  at  all  stages  of  decisionmaking  with 
respect  to  the  proposed  action. 

(b)  Environmental  assessments. 

(1)  Purpose  of  assessment.  The  NEPA 
requires  that  NASA  take  environmental 
factors  into  consideration  in  planning, 
decisionmaking,  and  implementing  Its 
actions.  Ilius,  the  consideration  of  en¬ 
vironmental  Impact  must  be  a  part  of  the 
formulation  and  definition  of  all  new 
or  revised  agency  activities.  The  environ¬ 
mental  assessment  Is  the  process  by 
which  the  environmental  effects  of  pro¬ 
posed  actions  are  Intially  identified  for 
inclusion  throughout  the  decision 
process. 

(2)  Responsibility.  The  Official-in- 
Charge  of  each  Headquarters  Ofiftce  shall 
provide  for  an  assessment  of  the  environ¬ 
mental  impact  of  each  major  action 
which  he  proposes  or  which  is  to  be 
taken  under  his  programmatic  or  insti¬ 
tutional  cognizance  (see  Section  102(2) 
of  the  NEPA  and  §§  1500.2,  1500.5,  and 
1500.6  of  the  CEQ  Guidelines) .  The 
NASA  employee  initiating  an  action  is 
responsible  in  the  first  instance  for  as¬ 
sessing.  or  obtaining  an  assessment  of 
its  environmental  impact.  Each  NASA 
official  having  authority  over  the  action. 
Including  the  authority  to  recommend 
the  proposal  to  higher  management  lev¬ 
els  for  review  and  decision,  is  responsible 
for  the  adequacy  of  the  assessment  sup¬ 
porting  his  decision  or  recommendation 
on  the  proposed  action. 

(3)  Extent  of  assessments. 

(i)  The  basic  criteria  to  be  used  in 
determining  whether  proposed  legisla¬ 
tion,  projects,  or  activities  have  the  po¬ 
tential  to  have  a  significant  effect  on  the 
quality  of  the  human  environment  ap¬ 
pear  in  §§  1500.6  and  1500.8  of  the  CEQ 
Guidelines  and  in  OMB  Bulletin  72-6. 

(ii)  Section  101(b)  of  the  NEPA  (42 


U.S.C.  4331(b))  indicates  the  broad 
range  of  environmental  objectives  to  be 
considered  in  any  assessment  of  signifi¬ 
cant  effect.  Significant  effects  on  the 
quality  of  the  human  environment  in¬ 
clude  both  those  that  directly  affect 
humans  and  those  that  indirectly  affect 
them  through  effects  on  the  environ¬ 
ment.  These  are  amplified  in  §  1500.8(a) 

(3)  of  the  CEQ  Guidelines.  The  Office  of 
the  Associate  Administrator  will  provide 
supplemental  guidance  on  a  continuing 
basis  to  acquaint  NASA  officials  and  em¬ 
ployees  with  the  aspects  of  the  environ¬ 
ment  to  be  considered  in  assessements, 
and  the  kinds  of  actions  to  be  covered 
by  assessements. 

(iii)  Section  102(2)  (A)  of  the  NEPA 
establishes  the  requirement  for  a  multi¬ 
disciplinary  approach  in  planning  and 
decisionmaking,  the  results  of  which  may 
have  an  impact  on  man’s  environment. 
This  requirement,  discussed  in 
§  1500.8(c)  of  the  CEQ  Guidelines, 
is  to  insure  “the  integrated  use  of  the 
natural  and  social  sciences  and  the  en¬ 
vironmental  design  arts’’  in  such  plan¬ 
ning  and  decisionmaking. 

(iv)  Good  judgment  and  reason  are  to 
be  used  in  applying  the  above  criteria 
in  the  consideration  of  environmental 
effects.  Where  there  is  no  essential  im¬ 
pact,  and  that  fact  is  readily  determina¬ 
ble,  the  statement  of  that  fact  is  ade¬ 
quate.  In  other  areas,  major  studies  may 
be  required. 

(4)  Timing  of  assessments. 

(i)  Section  1500.2  of  the  CEQ  Guide¬ 
lines  requires  that  assessments  be  con¬ 
ducted  concurrent  with  initial  technical 
and  economic  studies.  This  permits  the 
environmental  consequences  of  the  pro¬ 
posed  action  to  be  considered  throughout 
the  decisionmaking  process.  Thus,  en¬ 
vironmental  assessment  must  be  a  part 
of  the  earliest  thinking  about  possible 
major  actions,  and  must  be  a  part  of  any 
rethinking  based  on  new  or  more  com¬ 
plete  information  bearing  on  environ¬ 
mental  impact. 

(ii)  It  should  be  noted  that,  especially 
in  R&D  projects,  major  parameters  of 
environmental  significance  are,  and  must 
be,  settled  as  a  result  of  research,  ex¬ 
ploratory  development,  and  performance 
decisions  which  necessarily  follow  the 
decision  to  engage  in  the  project.  There¬ 
fore,  some  NASA  assessments  (and  their 
documentation)  are  likely  to  be  incom¬ 
plete  as  a  result  of  either  sub-project 
decisions  yet  to  be  made  or  technical  as¬ 
sumptions  which  may  be  revised  as  de¬ 
velopment  takes  place.  Documentation 
of  an  assessment  must  mention  its  owm 
deficiencies  and  the  activities  planned  to 
overcome  them.  The  assessment  and  its 
documentation  are  then  subject  to  con¬ 
tinuing  revision  as  warranted  by  chang¬ 
ing  performance  factors  and  technical 
assiunptions.  Awareness  of  the  need  for 
continuing  reassessment  of  environmen¬ 
tal  effects  is  of  utmost  importance. 

(5)  Etocumentation  of  assessments.  All 
assessments  shall  be  made  a  matter  of 
record,  even  though  many  assessments 
will  not  lead  to  envircHimental  Impact 
statements.  In  some  Instances,  the 
needed  documentation  may  be  a  simple 


statement  that  there  is  no  essential  en¬ 
vironmental  impact.  In  other  cases, 
major  reports  may  be  required.  The  gen¬ 
eral  rule  to  be  applied  is  that  the  docu¬ 
mentation  should  thoroughly  cover  and, 
at  the  same  time,  be  limited  to  the  fore¬ 
seeable  environmental  consequences  of 
the  proposed  action.  Where  it  appeai-s 
likely  that  a  new  or  revised  environ¬ 
mental  impact  statement  may  be  re¬ 
quired,  the  dociunentation  of  the  assess¬ 
ment  or  reassessment  should  be  in  the 
form  of  such  a  statement,  as  explained  in 
§  1204.1103(c)  and  §  1500.8  of  the  CEQ 
Guidelines.  Where  an  existing  statement 
adequately  covers  the  proposed  action, 
the  applicable  statement  should  be 
identified.  In  all  cases,  the  documented 
assessment  of  environmental  effects  shall 
be  considered  by  management  along  with 
all  other  factors  at  each  step  of  the  deci¬ 
sion  process.  The  Official-in-c:!harge  of 
the  Headquarters  Office  having  direct 
management  responsibility  over  the  pi'o- 
posed  activity  will  provide  for  maintain¬ 
ing  the  assessment  documentation. 

(6)  EPA  Review  of  Certain  Assess¬ 
ments.  If  the  subject  of  the  assessment 
involves  the  authorities  of  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  with  respect  to  water  and  air 
quality,  solid  waste,  pesticides,  radiation, 
noise,  etc.;  if  it  may  be  considered  to 
come  within  the  scope  of  section  309  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq.) ;  and  if  it  appears  that  no 
formal  environmental  imiJact  statement 
is  required;  the  assessment  shall  be  sub- 
mitt^  to  the  Associate  Administrator 
along  with  the  subject  proposal  for  ac¬ 
tion  or  legislation.  This  will  be  trans¬ 
mitted  when  appropriate  to  the  Environ¬ 
mental  Protection  Agency  for  comment 
under  §  1500.9(b)  of  the  CEQ  Guidelines. 
When  it  appears  that  a  formal  environ¬ 
mental  impwct  statement  is  required,  this 
separate  submittal  to  EPA  is  not  re¬ 
quired;  EPA  review  required  by  the 
statute  will  be  fulfilled  by  their  review  of 
the  statement  itself  as  required  by 
§  1204.1103(d)(4)  and  §  1500.9(b)  of  the 
CEQ  Guidelines. 

(c)  Environmental  impact  statements. 

(1)  Decision  to  prep>are.  The  decision 
whether  or  not  to  prepare  an  environ¬ 
mental  impact  statement  is  made  by  the 
official  in  charge  of  the  Headquarters 
Office  having  direct  management  re¬ 
sponsibility  over  the  proposed  activity, 
and  is  a  direct  product  of  an  evaluation 
of  the  assessment.  Section  1500.6  of  the 
CEQ  Guidelines  provides  basic  guidance 
for  this  decision.  The  Associate  Admin¬ 
istrator  will  provide  the  necessary  overall 
guidance  for  the  agency.  The  Official-tn- 
Charge  of  the  Headquarters  Office  having 
direct  management  responsibility  over 
the  proposed  activity  will  maintain  a  list 
of  decisions  to  prepare  or  not  to  prepare 
an  environmental  statement  as  part  of 
his  assessment  documentation.  Notice  of 
each  decision  to  prei>are  an  environ¬ 
mental  impact  statement  shall  be  sub¬ 
mitted  in  writing  to  the  Associate  Ad¬ 
ministrator  or  his  designee  as  soon  as  is 
practicable  after  that  decision  is  made. 
In  keeping  with  §  1500.6(e)  of  the  CEQ 
Guidelines,  the  Office  of  the  Associate 
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Administrator  will  maintain  a  master 
list  of  all  such  statements  In  process 
within  NASA,  provide  this  list  to  CEQ 
quarterly,  and  make  it  available  to  the 
public  as  required. 

(2)  Nature  and  purpose.  The  environ¬ 
mental  Impact  statknent  documaits 
those  environmental  analyses  of  major 
actions  having  the  possibility  of  signifi¬ 
cant  Impact.  Elach  statement  Is  devdoped 
as  a  draft,  circulated  for  review  Inside 
and  outside  the  agen^,  and  then  put  In 
final  form.  The  enviromnaital  impact 
statement  Is  the  most  formal  version  of 
a  documented  assessment  and  provides 
the  environmental  Information  that  must 
be  considered  throughout  the  decision 
process. 

(3)  Types  of  statements. 

(1)  Section  1500.2(a)  of  the  CEQ 
Guidelines  divides  assessments  (and  sub¬ 
sequent  statem^its)  into  two  classes: 
(a)  those  relating  to  legislative  actions, 
and  (b)  those  relating  to  all  other  major 
Federal  actions,  which  CEQ  terms  “ad¬ 
ministrative  actions.”  As  applied  to 
NASA,  this  distinction  Is  drawn  between 
those  actions  requiring  Congressional  ap¬ 
proval  In  the  form  of  enabling  legisla¬ 
tion  (authorization  or  appropriation), 
and  those  discretionary  actions  which 
may  be  taken  by  or  for  NASA  within  the 
scope  of  an  existing  authorization  or  ap¬ 
propriation.  In  §  1500.6(d),  CEQ  cross¬ 
cuts  these  with  a  distinction  betwem 
“broad  program  statements”  and  “state¬ 
ments  on  major  individual  actions.” 
NASA  has,  since  1971,  provided  for  this 
distinction  through  its  “Institutional 
Statements”  and  “Program  Statements,” 
both  of  which  fit  the  new  CEQ  discussion 
of  “broad  program  statements.”  The  in¬ 
stitutional  statements  have  recognized 
the  operation  of  each  NASA  field  instal¬ 
lation  as  a  “major  Federal  action”  con¬ 
sisting  of  coher^t  and  continuing  bodies 
of  R.  &  D.  effort.  The  program  statements 
have  covered  the  major  development  and 
flight  programs  of  the  agency.  These 
statements  have  provided  for  maximvun 
coverage  of  NASA  activities  with  a  mini¬ 
mum  number  of  broad  statements. 

(ii)  These  broad  statements  do  not 
eliminate  the  need  for  continuing  aware¬ 
ness  and  reassessm«it  of  the  environ¬ 
mental  impact  of  included  activities  or 
facilities.  They  do,  however,  permit  sub¬ 
sequent  assessments  and  reassessments 
to  focus  on  relatively  circumscribed  ac¬ 
tivities  or  faculties.  When  such  an  assess¬ 
ment  or  reassessment  so  indicates,  NASA 
wUl  prepare  a  separate  statement  on  a 
major  individual  action  or  facUity  com¬ 
ing  vmder  the  umbrella  of  the  institu¬ 
tional  or  program  statement.  Such  a 
statement  may  be  prepared  as  an  amend¬ 
ment  or  supplement  to  the  existing  pro¬ 
gram  or  institutional  statement  or  may 
stand  as  a  separate  statement,  as  deter¬ 
mined  by  the  official  in  charge  of  the 
responsible  Headquarters  office. 

(4)  Content. 

(i)  Section  1500.8  of  the  CEQ  Guide¬ 
lines  presents  a  detailed  discussion  on  the 
expected  content  of  an  environmental 
statement,  Including  eight  particular 
items  which  should  be  considered  in 
drafting  the  statement.  These  eight 


Items,  discussed  in  S  1500.8(a)  of  the 
CEQ  Guidelines  provide  a  convenient,  al¬ 
though  not  mandatory,  format  for  the 
statement. 

(11)  Section  1500.8(d)  of  the  CEQ 
Guidelines  requires  that  a  summary  sheet 
of  prescribed  form  (Appendix  I  of  the 
CEQ  Guidelines)  accompany  each  draft 
and  final  environmental  impact  state¬ 
ment.  SectiMi  1500.8(b)  of  the  CEQ 
Guidelines  contains  additional  guidance 
as  to  the  contents  of  the  statement  and 
its  relationship  to  fundamental  d(x:u- 
mentation.  However,  care  should  be 
taken  to  ensure  that  the  statement  can 
be  understood  without  imdue  reference  to 
attachments  or  other  dociunents. 

(5)  Timing.  Environmental  impact 
statements  are  drafted  when  an  assess¬ 
ment  has  Indicated  the  need  and  a  re¬ 
sponsible  mansigement  official  (see 
§  1204.1103(c)  (1))  has  determined  that 
the  statement  shall  be  prepared.  Sections 
1500.9(f),  1500.11(b),  and  1500.11(c)  of 
the  CEQ  Guidelines  provide  minimum 
intervals  for  interagency  and  public  re¬ 
view  of  draft  statements,  and  between 
issuance  of  a  final  statement  and  the 
taking  of  action  on  the  activity  proposed 
therein.  The  minimum  of  90  days  re¬ 
quired  from  release  of  the  draft  state¬ 
ment  to  tak^  of  the  subject  action  is  of 
special  significance;  during  that  period 
comments  are  received,  the  necessary 
changes  made,  and  the  final  statement 
released.  These  steps  can  require  a  sig¬ 
nificantly  longer  time.  Furthermore, 
where  impact  statements  are  required 
on  legislative  proposals  (e.g.,  authoriza¬ 
tion  and  appropriation  requests), 
§  1500.12  of  the  CEQ  Guidelines  requires 
that  they  should  be  prepared  (drafted) 
before  the  legislative  proposal  Is  sent  to 
OMB  for  clearance.  A  continuing  aware¬ 
ness  of  the  time  factors  is  essential  if 
NASA  is  to  meet  its  obligations  in  en¬ 
vironmental  protection  and  enhance¬ 
ment  without  unnecessarily  deferring 
other  program  action. 

(d)  Processing  environmental  assess¬ 
ments  and  statements. 

(1)  Preparation  and  submission  of 
draft  statement.  Fifteen  copies  of  each 
draft  environmental  Impact  statement 
and  attachments  shall  submitted  to 
the  Associate  Administrator  prior  to  any 
formal  review  outside  NASA.  This  sub¬ 
mittal  shall  be  accompanied  by  a  plan 
for  coordination  with  appropriate  State 
and  local  agencies,  org^zations,  and 
interested  parties,  prepared  in  accord¬ 
ance  with  §  1500.9  of  the  CEQ  Guidelines. 

(2)  Review  of  draft  statement  and 
plan  for  coordination  with  State  and 
local  agencies,  organizations  and  indi¬ 
viduals. 

(1)  The  Associate  Administrator  shall 
review  (A)  the  plan  for  coordination  with 
State  and  local  agencies,  organizations, 
and  interested  parties  and  (B)  the  draft 
statement  and  its  attachments.  He  shall 
obtain  additional  comments  from  other 
elements  of  NASA,  as  appropriate,  and 
communicate  with  the  originating  offi¬ 
cial,  indicating  concurrence  or  recom¬ 
mending  changes  in  these  documents. 

(ii)  Section  1500.7(d)  of  the  CEQ 
Guidelines  requires  that  procedures  for 


holding  public  hearings  be  provided 
where  appropriate.  Therefore,  if  the 
official  responsible  for  preparation  of  the 
plan  for  coordination  with  State  and 
local  agencies  considers  public  hearings 
to  be  appropriate,  he  shall  include'  a 
plan  for  such  hearings  in  the  plan  for 
coordination  with  State  and  local  agen¬ 
cies,  including  informatioh  s\ifficient  to 
answer  any  questions  relative  to  the  four 
factors  itemized  in  §  1500.7(d)  of  the 
CEQ  Guidelines. 

(3)  Submission  of  draft  statement  to 
the  CEQ.  After  review  and  revision  of 
the  draft,  fifty  copies  of  the  revised  draft 
shall  be  provided  to  the  Associate  Ad¬ 
ministrator  for  external  coordination. 
The  Associate  Administrator  idiall  sub¬ 
mit  ten  copies  of  the  draft  statement 
with  appropriate  attachments  to  the 
CEQ.  The  originating  NASA  official  shall 
also  be  sent  a  copy  of  the  draft  statement 
as  submitted  to  the  CEQ.  From  this  point 
on,  the  draft  statement  shall  replace 
any  prior  docxunentatlon  of  environmen¬ 
tal  assessment  for  consideration  by 
management  at  each  subsequent  step  of 
the  decision  process. 

(4)  Review  of  draft  statement  by 
other  national  governmental  agencies. 
Upon  submission  of  the  draft  statement 
to  the  CEQ,  the  Associate  Administrator 
shall  seek  the  views  of  oth^  appropriate 
national  governmental  agencies  in  ac¬ 
cordance  with  S  1500.9(a)  of  the  CEQ 
Guidelines.  Appendix  n  of  these  guide¬ 
lines  lists  agencies  having  special  ex¬ 
pertise  who  may  be  consulted.  Any  views 
submitted  as  a  result  of  the  agencies’  re¬ 
views  shall  be  provided  to  the  originating 
official  for  ccmsideration  in  preparing 
the  final  statement.  To  the  extent  possi¬ 
ble,  requirements  for  consultation  with 
other  agencies  on  environmental  mat¬ 
ters,  established  by  statutes  other  than 
the  NEPA,  should  be  met  through  this 
review  process,  as  noted  in  §§  1500.9  (a) 
and  (b). 

(5)  Review  of  draft  statement  by 
State  and  local  agencies,  organizations, 
and  interested  parties.  Upon  approval  of 
the  plan  for  State  and  local  coordination, 
discussed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  originating 
NASA  official  shall  seek  comments  on 
the  draft  statement  from  affected  State 
and  local  agencies.  -This  shall  be  con- 
ciurent  with  the  solicitation  of  national 
agencies  by  the  Associate  Administrator. 
Comments  on  the  draft  statement  may 
be  obtained  directly  from  State  and  locsil 
governments,  through  public  hearings, 
through  State  and  local  clearinghouses, 
and  by  notice  in  the  Federal  Register 
under  procedures  established  by  NMI 
1410.10.  This  notice  should  specify  that 
replies  are  required  at  a  stated  date  not 
earlier  than  45  days  from  publication 
date.  Section  1500.9(c)  and  Appendix  IV 
of  the  CEQ  Guidelines  and  Office  of 
Management  and  Budget  Circular  No. 
A-95  provide  further  guidance. 

(6)  Preparation  and  submission  of 
final  statement  to  CEQ.  After  conclu¬ 
sion  of  the  review  process  with  other  na¬ 
tional,  State,  and  local  agencies,  and  the 
public,  the  originating  NASA  official 
shall  consider  all  suggestions  and  revise 
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the  statement  as  appropriate.  Fifty  cop¬ 
ies  of  the  final  environmental  statement 
and  summary  sheet,  to  which  are  at¬ 
tached  copies  of  the  comments  re¬ 
ceived,  shall  be  forwarded  to  the  Asso¬ 
ciate  Administrator.  He  will  obtain  any 
additional  approvals  which  circum¬ 
stances  may  warrant  and  officially  sub¬ 
mit  copies  of  the  final  statement  to  the 
CEQ,  and  to  others  as  called  for  by 
§  1500.10(b)  of  the  CEQ  Guidelines.  The 
final  environmental  impact  statement 
shall  then  replace  the  draft  statement 
for  consideration  by  management 
throughout  the  decision  process. 

(7)  Public  availability  of  environ¬ 
mental  statements.  Each  draft  and  final 
environmental  statement  and  the  related 
documents  prescribed  by  law  and  reg¬ 
ulation,  prepared  and  submitted  imder 
this  Instruction,  will  be  available  for 
public  review  and  copying  in  the  NASA 
Information  Center,  600  Independence 
Avenue  SW.,  Washington,  D.C.  20546. 
Copies  will  also  be  available  at  informa¬ 
tion  centers  at  appropriate  field  installa¬ 
tions  and,  where  appropriate,  at  State 
and  local  clearinghouses.  For  more  de¬ 
tails,  see  §  1500.9(c)  and  Appendix  IV 
to  the  CEQ  Guidelines  and  Office  of 
Management  and  Budget  Circular  No. 
A-95.  These  documents  should  be  avail¬ 
able  on  and  after  the  date  of  their  sub¬ 
mission  to  CEQ,  or,  in  the  case  of  any 
statement  relating  to  legislative  propos¬ 
als,  on  and  after  the  date  of  its  submis¬ 
sion  to  the  Congress. 

(e)  Processing  environmental  state¬ 
ments  originated  by  other  governmental 
agencies.  Requests  for  review  and  com¬ 
ment  on  environmental  statements  pre¬ 
pared  by  other  governmental  agencies 
will  be  directed  to  the  Associate  Admin¬ 
istrator  for  appropriate  action  within 
NASA.  The  Associate  Administrator  shall 
determine  which  NASA  elements  should 
review  the  statement,  solicit  and  consoli¬ 
date  their  comments,  obtain  any  addi¬ 
tional  approvals  which  may  be  war¬ 
ranted,  and  return  the  review  report 
with  NASA’s  comments  to  the  originat¬ 
ing  agency.  Five  copies  of  the  com¬ 
ments  shall  be  sent  to  CEQ  in  accordance 
with  §  1500.11  of  the  CEQ  Guidelines. 
Such  comments  shall  be  prepared  as  sug¬ 
gested  in  §  1500.9(e)  of  the  CEQ  Guide¬ 
lines. 

(f)  Processing  of  Legislative  Actions. 
In  accordance  with  OMB  Bulletin  72-6 
and  §  1500.12  of  the  CEQ  Guidelines, 
NASA  is  responsible  for  identifying  those 
of  its  legislative  proposals,  or  reports  on 
bills  for  which  it  is  the  principal  agency 
concerned,  that  would  require  the  prep¬ 
aration  and  review  of  environmental 
impact  statements  by  the  procedures  set 
forth  herein.  For  these  cases,  statements 
should  be  prepared  prior  to  submission 
of  the  legislative  proposal  or  report  to 
the  Office  of  Management  and  Budget. 
At  least  the  draft  environmental  state¬ 
ment  should  be  available  to  the  Congress 
and  the  public  when  the  legislative  pro¬ 
posal  or  report  is  submitted  to  the  Con¬ 
gress  for  action,  with  the  comments  re¬ 
ceived  and  the  final  text  transmitted  as 
soon  thereafter  as  possible.  The  Assist¬ 
ant  Administrator  for  Legislative  Affairs, 
NASA  Headquarters,  is  responsible  for 


ensuring  that  any  environmental  state¬ 
ments  required  to  accompany  NASA  leg¬ 
islative  proposals  or  reports  are  provided 
to  OMB  and  to  Congress  as  herein  re¬ 
quired.  The  Associate  Administrator,  the 
Comptroller,  and  the  General  Coimsel 
will  provide  guidance  as  required. 

(g)  Implementing  Actions.  NASA  Of¬ 
ficials  will  provide  to  the  Associate  Ad¬ 
ministrator  three  copies  of  any  instruc¬ 
tions  or  guidelines  which  they  issue  to 
implement  or  supplement  this  NMI. 

[FR  Doc.73-24270  Filed  11-14-73:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

[  45  CFR  Part  640  ] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Policy  and  Procedures 

On  August  1,  1973,  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  issued  re¬ 
vised  guidelines  for  the  preparation  of 
environmental  impact  statements  (38 
FR  20550) .  Accordingly,  the  Foundation 
proposes  to  replace  its  existing  regula¬ 
tions  governing  environmental  impact 
statement  policy  and  procedures  with 
new  regulations  in  accord  with  the  re¬ 
vised  CEQ  guidelines.  After  comments 
on  the  proposed  regulations  have  been 
received  and  analyzed,  they  will  be  re¬ 
vised  as  appropriate,  and  the  new  regu¬ 
lations  will  be  issued  in  modified  form 
on  or  before  January  28,  1974.  Interested 
persons  are  invited  to  submit  legal  and 
other  comments  on  the  proposed  regula¬ 
tions  on  or  before  December  29,  1973. 
Such  comments  should  be  sent  to  the 
Assistant  Director  for  National  and  In¬ 
ternational  Programs,  National  Science 
Foundation,  Attention:  Chairman,  Com¬ 
mittee  on  Environmental  Statements, 
Room  701,  1800  G  Street  NW.,  Washing¬ 
ton,  D.C.  20550. 

Part  640,  Environmental  Impact 
Statement  Policy  and  Procedures,  Chap¬ 
ter  VI,  National  Science  Foundation, 
Title  45,  Public  Welfare,  is  proposed  to 
be  changed  by  the  deletion  of  the  exist¬ 
ing  Part  640  and  the  addition  of  a  new 
Part  640  as  follows: 

PART  640— ENVIRONMENTAL  IMPACT 
STATEMENT  POLICY  AND  PROCEDURES 

Sec. 

640.1  Purpose. 

640.2  Policy. 

640.3  Scope. 

640.4  Responsibilities. 

640.5  Implementation. 

640.6  Lead  time. 

640.7  Reviews. 

640.8  Review  process  requirements. 

640.9  Public  information. 

640.10  Submission  to  the  CX)uncil  on  Envi¬ 

ronmental  Quality. 

640.11  Emergency  circumstances. 

640.12  Office  of  management  and  budget. 

640.13  Information  available  within  NSF. 

Authority:  National  Environmental  Pol¬ 
icy  Act  of  1969  (Pub.  L.  91-190);  Executive 
Order  11514  of  March  4,  1970  (35  FR  4247); 
and  the  revised  Guidelines  Issued  by  the 
Council  on  Environmental  Quality  appear¬ 
ing  at  38  FR  20550  (40  CFR  Part  1500). 

§  640.1  Purpose. 

This  Part  describes  policy  and  proce¬ 
dures  applicable  to  National  Science 
Foundation  (NSF  or  the  Foundation) 


actions  requiring  the  preparation  of  En¬ 
vironmental  Impact  Statements  (EIS) 
in  accordance  with  the  National  Envi¬ 
ronmental  Policy  Act  (NEPA  or  the  Act) 
of  1969  (Pub.  L.  91-190) ;  Executive 
Order  11514  of  March  4,  1970,  appearing 
at  35  FR  4247  (the  Executive  Order)  and 
revised  Guidelines  of  August  1,  1973,  ap¬ 
pearing  at  38  FR  20550  (the  Guidelines) , 
and  other  instructions  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  and  the  Office  of  Management 
and  Budget  (OMB). 

§  640.2  Policy. 

NSF  will  consider  national  environ¬ 
mental  goals  in  the  formulation  of  poli¬ 
cies,  plans  and  programs.  Before  under¬ 
taking  or  supporting  any  major  action 
that  may  have  a  significant  effect  on  the 
environment,  the  Foundation  will,  in  con¬ 
sultation  with  other  appropriate  agen¬ 
cies,  assess  in  detail  the  potential  envi¬ 
ronmental  impact  in  order  that  adverse 
effects  may  be  avoided  and  environmen¬ 
tal  quality  restored  or  enhanced,  to  the 
fullest  extent  practicable.  This  will  be 
done,  by  a  thorough  examination  of  the 
nature  of  the  action  under  consideration 
and  by  consulting  the  Guidelines.  Alter¬ 
native  actions  will  be  explored  and  both 
the  long  and  short-range  implications 
will  be  evaluated  to  avoid  undesirable  or 
unintended  consequences  for  the  envi¬ 
ronment.  NSF  will  prescribe  appropriate 
limiting  actions  which  an  NSF  awardee 
will  be  permitted  to  take  prior  to  comple¬ 
tion  and  review  of  a  final  statement. 

§  640.3  Scope. 

(a)  As  specified  in  the  Act,  the  Execu¬ 
tive  Order,  and  the  Guidelines,  major  ac¬ 
tions  requiring  preparation  of  an  envi¬ 
ronmental  statement  include  but  are  not 
limited  to:  Proposals  for  legislation  and 
appropriations:  new  and  continuing 
projects  and  program  activities  under¬ 
taken  directly  by  NSF  or  supported  in 
whole  or  in  part  through  NSF  contracts, 
grants,  or  other  arrangements;  and  the 
making,  modification,  or  establishment 
of  regulations,  rules,  procedures  and 
policy. 

(b)  The  statutory  clause  “major  Fed¬ 
eral  actions  significantly  affecting  the 
quality  of  the  human  eniuronment”  is 
to  be  construed  with  a  view  to  the  overall, 
cumulative  impact  of  a  proposed  action, 
even  if  the  impact  is  localized:  related 
Federal  actions  and  projects  in  the  area; 
and  further  actions  contemplated.  Ac¬ 
tions  deemed  to  be  significant  include 
those  whose  impact  is  likely  to  be  con¬ 
troversial,  as  well  as  individual  actions 
of  limited  impact  which,  if  repeated  or 
continued,  w^uld  have  considerable 
cumulative  impact,  constitute  a  prece¬ 
dent  for  future  actions,  represent  deci¬ 
sions  in  principle  for  a  future  major 
course  of  action,  or  consist  of  several 
related  actions  by  different  agencies. 

(c)  Significant  effects  include  those 
that  directly  and/or  indirectly  affect 
human  beings  through  adverse  effects  on 
the  environment:  those  that  are  either 
beneficial  or  detrimental:  those  that  de¬ 
grade  the  quality  of  the  environment 
and  curtail  the  range  of  beneficial  uses 
of  the  environment  and  serve  short-term 
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to  the  disadvantage  of  long-term  en¬ 
vironmental  goals;  and  those  which  have 
both  beneficial  and  detrimental  effects, 
even  if  on  balance  the  agency  believes 
that  the  effect  will  be  beneficial.  Signifi¬ 
cant  effects  also  include  secondary  ef¬ 
fects,  as  described  more  fully  in  §  1500.8 

(a)(3)(ii)  of  the  Guidelines.  A  precise 
definition  of  environmental  “signifi¬ 
cance,”  valid  in  all  contexts,  is  not  possi¬ 
ble.  Effects  to  be  considered  in  assessing 
significance  include  but  are  not  limited 
to  those  outlined  in  Appendix  n  of  the 
Guidelines. 

(d)  For  NSF,  the  identification  of 
“major  Federal  actions  significantly  af¬ 
fecting  the  environment”  is  the  respon¬ 
sibility  of  each  Directorate  and  ofiSce,  to 
be  carried  out  against  the  background 
of  its  own  particular  oijerations.  “Major” 
and  “significantly”  are  intended  to  imply 
thresholds  of  importance  and  impact  that 
must  be  met  before  a  statement  is  re¬ 
quired.  The  action  that  causes  (or  may 
cause)  an  impact  must  also  be  one  where 
there  is  sufficient  Federal  control  and 
resp>onsibility  to  constitute  “Federal  ac¬ 
tion,”  in  contrast  to  cases  where  such 
Federal  control  and  responsibility  are  not 
present  as,  for  example,  when  Federal 
funds  are  used  that  have  been  distributed 
in  the  form  of  general  revenue  sharing 
to  State  and  local  governments.  The 
making  of  an  award  by  the  Foimdation 
shall  be  considered  a  situation  where  suf¬ 
ficient  control  and  responsibility  exists 
to  constitute  “Federal  action.” 

(e)  As  appropriate,  NSF  shall  prepare 
program  statements  and  statements  on 
a  group  of  interrelated  projects.  For  in¬ 
stance,  broad  program  statements  will 
be  required  in  order  to  assess  the  environ¬ 
mental  effects  of  a  number  of  individual 
actions  on  a  given  geographical  area 
(e.g.,  the  Antarctic),  or  environmental 
impacts  that  are  generic  or  common  to  a 
series  of  agency  actions  (e.g.,  mainte¬ 
nance  or  waste  handling  practices) ,  or 
the  overall  impact  of  a  large-scale  pro¬ 
gram,  project,  or  chain  of  contemplated 
projects  (see  Guidelines  §  1500.6(d)). 

(f )  Major  technology  research  and  de¬ 
velopment  programs,  ongoing  or  to  be 
initiated  by  the  Foimdation,  will  be  pe¬ 
riodically  evaluated  by  the  responsible 
Directorate  to  determine  when  an  impact 
statement  is  required  for  such  programs. 
Factors  to  be  considered  include  the  mag¬ 
nitude  of  Federal  investment  in  the  pro¬ 
gram,  the  likelihood  of  widespread  ap¬ 
plication  of  the  technology,  the  degree 
of  environmental  impact  which  wnuld 
occur  if  the  technology  were  widely  ap- 
pUed,  and  the  extent  to  which  continued 
investment  in  the  new  teclinology  is 
likely  to  restrict  future  alternatives. 
Statements  must  be  written  late  enough 
in  the  development  process  to  contain 
meaningful  information,  but  early 
enough  that  this  information  can  serve 
as  an  input  in  the  decisioiunaking  proc¬ 
ess.  Generally,  this  stage  would  be 
reached  when  the  decision  to  initiate  the 
program  is  made  at  the  Assistant  Direc¬ 
tor  level.  Where  a  statement  may  ulti¬ 
mately  be  required,  the  Directorate  shall 
prepare  an  evaluation  briefly  setting 
forth  why  a  statement  is  not  yet  neces¬ 


sary.  This  evaluatiim  must  periodi¬ 
cally  updated.  In  any  case,  a  statement 
must  be  prepiared  for  each  program  be¬ 
fore  research  activities  have  reached  a 
state  of  NSF  investment  or  commitment 
to  implementation  likely  to  determine 
subsequent  development  or  restrict  later 
alternatives.  (See  §  1500.6(d)  of  the 
Guidelines.) 

§  640.4  Respon!<ibililie.«. 

( a)  Assistant  Director  for  National  and 
International  Programs.  (1)  The  Assist¬ 
ant  Director  for  National  and  Interna¬ 
tional  Programs  (AD/NI)  has  been  des¬ 
ignated  as  the  responsible  official  within 
the  meaning  of  section  102(2)  (C)  of  the 
Act  and  is  responsible  for  implementa¬ 
tion  of  the  requirements  of  the  Act  as 
they  relate  to  the  preparation  of  envir- 
ommental  statements.  He  will  consult 
with  other  Assistant  Directors  to  coilect 
information  relating  to  activities  within 
their  areas  of  responsibility.  He  will  con¬ 
sult  with  the  Office  of  the  General  Coun¬ 
sel  concerning  legislative  actions  covered 
by  the  Act  and  for  interpretations  and 
other  advice  regarding  the  Act,  the  Exe¬ 
cutive  Order,  the  Guidelines,  and  this 
Part.  He  will  also  consult  with  the  Office 
of  Intergovernmental  Science  and  Re¬ 
search  Utilization  concerning  review  of 
environmental  statements  by  State  and 
local  agencies.  In  addition,  he  will  serve 
as  the  NSF  point  of  contact  for  inter¬ 
agency  coordination  with  respect  to  the 
Act. 

(2)  All  incoming  correspondence  from 
the  CEQ  related  to  impact  statements 
and  environmental  matters  should  be 
brought  to  the  attention  of  AD/NI.  AD,' 
NI,  if  necessary,  will  request  and  coordi¬ 
nate  replies  to  such  inquiries. 

(b)  Committee  on  Environmental 
Statements.  (1)  Assisting  AD/NI  is  a 
Committee  on  Environmental  State¬ 
ments  (CES),  which  meets  regularly  to 
discuss  areas  of  operations  which  may  re¬ 
quire  statements  and  the  preparation 
and  review  of  statements;  to  assure  that 
all  NSF  Directorates  are  continually  ex¬ 
amining  their  programs  to  identify  the 
potential  need  for  statements;  and  to  as¬ 
sure  compliance  with  the  Guidelines  and 
this  Part.  It  assists  AD/NI  and  other 
ADs  in  the  handling  of  statements,  and 
in  other  related  matters.  The  Chairman 
of  the  CES  has  been  delegated  by  AD/NI 
to  serve  as  point  of  contact  with  the  CEQ. 

<2)  Through  a  review  of  the  Founda¬ 
tion’s  activities,  the  NSF  Committee  on 
Environmental  Statements  and  the  As¬ 
sistant  Directors  in  consultation  with 
the  CEQ  may  develop  more  specific  cri¬ 
teria  and  methods  for  identifying  those 
actions  likely  to  require  environmental 
statements  and  those  actions  likely  not 
to  require  environmental  statements.  For 
those  actions  likely  to  require  prepara¬ 
tion  of  a  statement  and  those  actions 
that  may  require  preparation  of  a  state¬ 
ment  depending  on  the  circumstances, 
the  CES,  in  consultation  with  the  con¬ 
cerned  Directorate,  shall  identify,  where 
necessary,  what  basic  information  needs 
to  be  gathered,  how  and  when  it  is  to  be 
assembled  and  analyzed,  and  on  what 
basis  a  decision  will  be  made  as  to 


whether  or  not  a  statement  should  be 
prepared. 

(3)  The  CES  shall  consist  of  one  repre¬ 
sentative  from  each  Directorate,  one 
from  the  (X3C,  and  one  from  OGPP.  At 
the  discretion  of  AD/NI,  representatives 
of  other  NSF  offices  or  ffivisions  may  be 
added. 

(c)  Other  Officials — il)  NSF  Assistant 
Directors  (ADs).  (i)  ADs  will  inforna 
AD/NI  by  memorandum  of  new  or  modi¬ 
fied  projects  and  activities  which  may 
have  a  significant  effect  on  the  environ¬ 
ment  well  before  final  administrative 
action  is  undertaken  to  approve  them 
for  support. 

(ii)  Should  an  EIS  be  required,  the 
Directorate  in  which  the  activity  gen¬ 
erating  the  EIS  is  assigned  shall  be  re¬ 
sponsible  for  its  preparation.  The  re¬ 
sponsible  Directorate  through  the  Pro¬ 
gram  Officer  shall  assure  that  the  draft 
statement  satisfies,  to  the  fullest  extent 
possible,  the  requirements  established 
for  final  statements  in  accordance  with 
section  102(2)  (C)  of  the  Act;  and  that 
the  draft  statement  is  prepiared  and  fur¬ 
nished  to  the  CES  as  early  as  possible  in 
the  NSF  review  process  to  permit  NSF 
decisionmakers  and  outside  reviewers  to 
give  meaningful  consideration  to  the  en¬ 
vironmental  issues  involved.  ADs  should 
also  keep  in  mind  that  such  statements 
are  to  serve  as  the  means  of  assessing 
the  environmental  impact  of  proposed 
agency  actions,  rather  than  as  a  justifi¬ 
cation  for  decisions  already  made.  This 
means  that  the  draft  statements  on  ad¬ 
ministrative  actions  should  be  prepared 
and  circulated  for  comment  prior  to  the 
first  point  of  decision  in  the  NSF  review 
process.  Draft  statements  should  gener¬ 
ally  be  available  to  the  CES  at  least  8 
months  before  an  activity  is  scheduled 
to  begin. 

(iii)  Existing  projects  and  programs: 
ADs  have  an  obligation  to  reassess  on¬ 
going  activities  (i.e.,  those  which  were 
begun  after  January  1,  1970,  and  are 
continuing  to  date)  to  avoid  or  minimize 
adverse  environmental  effects  even 
though  the  project,  program,  grant,  or 
contract  upon  which  the  activity  is  based 
was  initiated  prior  to  the  approval  of  the 
Act  on  January  1, 1970. 

(2)  Program  Officer  (PO).  (i)  Pro¬ 
gram  Officers  should  be  sensitive  to  pro¬ 
posals  and  modifications  to  existing  ac¬ 
tivities  which  may  require  an  environ¬ 
mental  assessment  and  should  contact 
the  proposer  for  further  information 
with  respect  to  the  environmental  im¬ 
pact  of  the  proposed  activity  if  the  in¬ 
formation  provided  is  deemed  insuffi¬ 
cient  for  toe  Foundation  to  make  a 
determination. 

(il)  Where  appropriate.  Program  Of¬ 
ficers  will  advise  the  prospective  appli¬ 
cant  in  program  announcements,  RFP’s, 
and  other  NSF-prepared  brochures  of 
toe  requirement  to  furnish  information 
regarding  any  environmental  impact 
which  the  applicant’s  proposal  may  have. 
(Directorates  should  also  consider  mak¬ 
ing  such  information  a  required  part  of 
toe  proposals  and  related  appllcati(»i 
forms.) 
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(iii)  Initial  assessments  of  the  envi¬ 
ronmental  impacts  of  proposed  actions 
should  be  undertaken  concmrently  with 
initial  technical  and  economic  studies 
and,  where  required,  a  draft  environmen¬ 
tal  impact  statement  should  be  prepared 
and  circulated  for  comment  in  time  to 
accompany  the  proposal  through  the  NSP 
review  process  for  such  action. 

(Iv)  In  cases  where  the  Program  Offi¬ 
cer  is  considering  recommending  an 
award  to  an  organization  or  institution, 
the  organization  or  institution  will  ordi¬ 
narily  be  the  soiu-ce  best  able  to  provide 
information  with  respect  to  the  envi¬ 
ronmental  Impact  of  the  proposed  award. 
Where  a  Program  OfiBcer  relies  on  an 
NSP  awardee  or  proposer  to  submit  ini¬ 
tial  environmental  Information,  the  PO 
should  outline  what  is  required.  The  PO 
is  responsible  for  the  scope  and  content 
of  the  draft  and  final  statements. 

(V)  When  more  than  one  agency  is  in¬ 
volved  in  an  action,  consideration  should 
be  given  to  preparation  of  one  statement 
for  all  the  Pederal  actions  Involved.  Des¬ 
ignation  of  a  single  “lead  agency”  to  as¬ 
sume  supervisory  responsibility  for  the 
preparation  of  the  statement  should  be 
considered. 

(vl)  If  a  Program  OfiBcer  decides  that 
a  grant  or  proposal  leading  to  a  grant  has 
no  environmental  Impact  (e.g.,  a  travel 
grant),  no  fiirther  action  is  necessary. 
If  a  Program  OfiBcer  decides  that  (1)  a 
grant  or  proposal  leading  to  a  grant  has 
some  environmental  impact  but  that  such 
impact  is  not  significant  (see  §  640.3(c), 
supra,  for  discussion  of  “significance”), 
or  (2)  the  proposed  action  is  similar  to 
actions  for  wlfich  NSP  has  prepared  a 
significant  number  of  Impact  statements, 
the  Program  OfiBcer  shall  prepare  a  pub¬ 
licly  available  record  (such  as  Memoran¬ 
dum  to  the  Pile)  briefly  setting  forth  this 
decision  and  the  specific  reasons  for  it. 
A  copy  of  each  such  “negative  determi¬ 
nation”  shall  be  forwarded  to  the  C7ES, 
which  shall  maintain  a  list  of  such  deter¬ 
minations.  This  list  shall  be  made  avail¬ 
able  to  the  public  on  request. 

(d)  Commenting  entities.  (1)  NSP 
staff,  when  submitting  comments  to  of¬ 
fices  within  the  Po\mdatlon  or  to  other 
agencies  on  proposed  actions  on  the  basis 
of  draft  environmental  statements, 
should  make  their  comments  as  specific, 
substantive  and  factual  as  possible.  Com¬ 
ments  should  be  organized  in  a  manner 
consistent  with  the  draft  statement.  Em¬ 
phasis  should  be  on  assessment  of  the  en¬ 
vironmental  impacts  of  the  proposed  ac¬ 
tion  and  the  acceptability  of  these  im¬ 
pacts  on  the  quality  of  the  environment, 
particularly  as  contrasted  with  the  im¬ 
pacts  of  reasonable  alternatives  to  the 
action.  Comments  may  Include  recom¬ 
mendations  for  modifications  to  the  pro¬ 
posed  action  and/or  new  alternatives, 

(2)  NSP  staff  should  indicate  whether 
any  of  their  projects  not  Identified  in  the 
draft  statement  are  related  to  the  pro¬ 
posed  action.  Also,  comments  should  in¬ 
dicate  the  nature  of  any  monitoring  of 
the  environmental  effects  of  the  proposed 
project  that  appears  particularly  ap- 
proriate. 


(3)  Comments  requested  by  NSP  from 
other  agencies  should  follow  the  same 
format. 

(4)  Pinal  statements  shall  be  respon¬ 
sive  to  the  comments  received. 

(e)  CEQ  Requests  and  assistance.  NSP 
shall  respond  to  requests  from  the  CEQ 
for  reports  and  other  information  dealing 
with  Issues  arising  in  connection  with 
Implementation  of  the  Act,  including  re¬ 
quests  for  the  production  of  either  an  im¬ 
pact  statement  or  a  negative  determina¬ 
tion  that  an  impact  statement  is  not 
necessary. 

§  640.5  Implementation. 

(a)  In  such  cases  where  evaluation 
Identifies  actions  which  will  have  a  sig¬ 
nificant  effect  on  the  environment,  en¬ 
vironmental  statements  will  be  prepared 
by  the  responsible  AD  in  accordance  with 
section  102(2)  (C)  of  the  Act,  the  Guide¬ 
lines,  and  this  Part,  for  re^ew  by  the 
CES  which  shall  forward  the  statement 
for  approval  to  AD/NI.  Every  effort 
should  be  made  to  convey  the  required  in¬ 
formation  succinctly,  in  a  form  easily 
imderstood,  both  by  the  public  and  pub¬ 
lic  decisionmakers. 

(b)  Requirements  for  content  of  en¬ 
vironmental  statements.  The  following 
points  will  be  covered  in  draft  and  final 
environmental  statements: 

(1)  A  description  of  the  proposed  or 
ongoing  action,  a  statement  of  its  pur¬ 
poses,  and  a  description  of  the  environ¬ 
ment  affected.  Including  summary,  tech¬ 
nical  data,  maps,  and  diagrams  where 
relevant,  adequate  to  permit  a  careful 
assessment  of  the  potential  environ¬ 
mental  Impact  by  commenting  agencies 
and  the  public,  shall  be  set  forth.  Highly 
technical  and  specialized  analyses  and 
data  should  be  avoided  in  the  body  of  the 
impact  statement.  They  should  be  at¬ 
tached  as  appendices  or  footnoted  with 
adequate  bibliographic  references.  Addi¬ 
tional  details  are  contained  in  the  Guide¬ 
lines.  §  1500.8(a)(1). 

(2)  The  interrelationships  and  cumu¬ 
lative  environmental  Impacts  of  the  pro¬ 
posed  action  and  other  related  Federal 
projects  shall  be  presented  in  a  state¬ 
ment  as  well  as  the  relationship  between 
local  short-term  uses  of  the  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity  (Guidelines, 
§  1500.8(6)).  This  stipulation  in  essence 
requires  an  assessment  of  the  action  for 
cumulative  long-term  effects  from  the 
perspective  that  each  generation  is 
trustee  of  the  environment  for  succeeding 
generations.  Any  probable  adverse  en¬ 
vironmental  effects  which  cannot  be 
avoided  should  be  summarized  in  the 
statement. 

(3)  The  probable  environmental  im¬ 
pact  of  the  proposed  or  ongoing  action, 
including  impact  oti  ecological  systems 
such  as  vegetation,  wildlife,  flish,  and 
other  aquatic  life,  both  primary  and  sig¬ 
nificant  secondary  consequences  for  the 
environment,  should  be  included  in  tlie 
analysis.  This  also  requires  assessment 
of  the  proposed  action  as  it  affects  both 
the  national  and  international  environ¬ 
ment  (Guidelines,  §  1500.8(3)  (i) (ID). 


(4)  Relation  to  established  Federal 
and  local  policies.  The  relation  of  the 
proposed  action  to  land  use  plans,  poli¬ 
cies,  and  controls  for  the  affected  area 
shall  be  explored  and  described  where 
necessary. 

(5)  Any  probable  adverse  environ¬ 
mental  effects  which  cannot  be  avoided 
(such  as  water  or  air  pollution,  damage 
to  life  systems,  urban  congestion,  threats 
to  health,  and  other  consequences  ad¬ 
verse  to  the  environmental  goals  set 
forth  in  the  Act)  must  be  discussed  and 
an  Indication  given  of  what  other  inter¬ 
ests  and  considerations^  of  Federal  policy 
may  offset  the  adverse  environmental  ef¬ 
fects  of  the  proposed  action. 

(6)  Alternatives  to  the  proposed 
action.  The  Act  requires  that  an  agency 
“study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of 
action  in  any  proposal  which  Involves 
unresolved  conflicts  concerning  alterna¬ 
tive  uses  of  available  resources.”  A  rigor¬ 
ous  exploration  and  objective  evaluation 
of  alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental 
effects,  if  any,  is  essential.  SufiBclent 
analysis  of  such  alternatives  and  their 
costs  and  Impact  on  the  environment 
should  accompany  the  proposed  action 
through  the  NSF  review  process  in  order 
not  to  foreclose  prematurely  options 
which  might  have  less  detrimental  ef¬ 
fects.  NSF  should  consider,  where  ap¬ 
propriate,  alternative  designs  or  details 
of  its  proposed  actions  which  will  sig¬ 
nificantly  conserve  energy  (Guidelines, 
S  1500.8(a)(4)). 

(7)  Commitment  of  Resources.  Any  ir¬ 
reversible  and  irretrievable  commitments 
of  resources  (e.g.,  natural,  monetary  and 
cultural  resources),  which  would  be  in¬ 
volved  in  the  proposed  action  should  be 
Identified.  This  point  requires  identifica¬ 
tion  of  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of 
the  environment. 

(8)  Response  to  Review  Comments. 
Where  appropriate,  a  discussion  of  prob¬ 
lems  and  objections  raised  by  other  Fed¬ 
eral  agencies.  State  and  local  entities, 
and  private  organizations  and  indi¬ 
viduals  in  the  review  process  and  the  dis¬ 
position  of  the  Issues  involved  should  be 
set  forth. 

(9)  Summary  Sheet.  Appendix  I  to  the 
Guidelines  prescribes  the  form  of  the 
summary  sheet  which  must  accompany 
each  draft  and  final  environmental 
statement. 

(c)  Supportive  studies.  The  respon¬ 
sible  Directorate  shall  examine  carefully 
the  basis  on  which  supportive  studies 
have  been  conducted  to  assxire  that  such 
studies  are  objective  and  comprehensive 
in  scope  and  in  depth. 

(d)  Additional  criteria.  The  Act  re¬ 
quires  that  the  decisionmaking  involved 
“utilize  a  systematic  interdisciplinary 
approach  which  will  Insme  the  inte¬ 
grated  use  of  the  natural  and  social  sci¬ 
ences  and  the  environmental  design 
arts.”  If  such  disciplines  are  not  repre¬ 
sented  Ml  the  NSF’s  staff,  appropriate 
use  should  be  made  of  relevant  staffs  of 
Federal,  State,  and  local  agencies,  and 
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universities.  The  credibility  of  team 
members  who  write  a  statement  may  be 
questioned  if  all  are  from  a  single  insti¬ 
tution,  business,  or  Government  agency. 

§  640.6  Lead  time. 

Lead  time  of  at  least  eight  months 
should  be  allowed  prior  to  the  first  action 
having  a  significant  environmental  im¬ 
pact,  so  that  draft  and  final  statements 
may  be  prepared  and  distributed  before 
a  program  or  project  gets  underway, 

§  640.7  Reviews. 

(a)  Federal  agency  review.  (1)  Ap¬ 
pendix  n  of  the  Guidelines  has- divided 
areas  of  environmental  impact  into  three 
major  categories:  (1)  Pollution,  (2) 
energy  supply  and  natural  resources  de¬ 
velopment,  and  (3)  land  use  and  land 
managemwit,  and  have  indicated  Fed¬ 
eral  agencies  and  Federal-State  agencies 
with  special  expertise  in  these  categories. 
Accordingly,  the  advice  and  cwnment  of 
the  appropriate  component(s)  of  agen¬ 
cies  listed  in  Appendix  n  will  be 
requested. 

(2)  When  appit^iriate,  the  consulta¬ 
tion  requirements  of  the  Fish  and  Wild¬ 
life  Coordination  Act,  16  U.S.C.  661 
et  seq.,  and  the  National  Historic  Pres¬ 
ervation  Act  of  1966, 16  U.S.C.  470  et  seq., 
shall  also  be  met. 

(b)  Time  limits.  A  time  limit  of  not 
less  than  forty-five  (45)  days  is  estab¬ 
lished  for  comments  on  the  draft  EIS, 
after  which  it  may  be  presumed  that  the 
agency  or  pyarty  consulted  has  no  com¬ 
ment  to  madce.  Extensions  of  up  to  fifteen 
(15)  days  may  be  given.  In  determining 
an  appropriate  period  for  cwnment,  the 
nature  of  the  statement  and  the  extent 
of  public  interest  should  be  considered. 

(c)  Water  quality  aspects.  With  re¬ 
spect  to  water  quality  aspects  of  a  pro¬ 
posed  action  which  have  been  certified 
previously  by  the  appropriate  State  or 
interstate  organization  as  being  in  sub¬ 
stantial  compliance  with  £^plicable 
water  quality  standards,  the  comment  of 
the  Environmental  Protection  Agency 
(EPA)  should  also  be  requested. 

(d)  EPA  review  and  applicability  of 
section  309  of  the  Clean  Air  Act,  as 
amended.  An  agency  action  relating  to 
air  or  water  quality,  noise  abatement  and 
control,  pesticide  regulation,  solid  waste 
disposal,  generally  applicable  environ¬ 
mental  radiation  criteria  and  standards, 
or  other  provisions  of  the  authority  of  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  must  be  submitted  to  the 
Administrator  for  his  review  and  ann- 
ment  in  writing.  This  requirement  in¬ 
cludes  proposals  for  new  Federal  con¬ 
struction  projects  and  other  major 
agency  actiMis  governed  by  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act,  as  well  as  proptosed  legislation 
and  regulations,  whether  or  not  section 
102(2)  (C)  applies.  A  period  of  45  days 
will  be  allowed  for  such  review.  Copies  of 
draft  and  final  statements  shall,  in  all 
cases,  be  sent  to  the  EPA. 

(e)  State  and  local  review.  Review  of 
the  proposed  action  by  the  appropriate 
State  and  local  mvironmental  agencies 
will  utilize  procedures  established  by 
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OMB  Circulars  No.  A-85  and  A-95,  when 
applicable.  Where  these  procedures  are 
not  appropriate,  and  where  a  proposed 
acticm  affects  matters  within  their  juris¬ 
diction,  review  of  the  draft  envirwi- 
mental  statement  by  State  and  local 
agencies  will  be  obtained  by  NSF  by  dis¬ 
tributing  the  dr^t  to  the  appropriate 
State,  regional  and  metropolitan  clear¬ 
inghouses,  unless  the  Governor  of  the 
State  involved  has  designated  some  other 
point  for  furnishing  this  review. 

§  640.8  Review  process  requirements. 

(a)  The  review  of  draft  environmental 
impact  statements  by  Federal  ag^cies 
(including  the  Environmental  Protection 
Agency).  State  and  local  agencies,  and 
private  organizations  and  individuals  will 
commence  immediately  upcm  the  receipt 
of  a  draft  statement.  To  the  maximum 
extent  practicable,  no  administrative  ac¬ 
tion  subject  to  section  102(2)  (C)  shall  be 
taken  sooner  than  90  days  after  a  draft 
environmental  statement  is  circulated  for 
comment,  furnished  to  the  Council  on 
Environmental  Quality,  and  made  avail¬ 
able  to  the  public.  Further,  no  such  ad¬ 
ministrative  action  shall  be  taken  sooner 
than  30  days  after  the  final  text  of  the 
environmental  statement  together  with 
comments  received  in  the  review  process, 
has  been  made  available  to  the  CEQ  and 
to  the  public;  however,  these  two  periods 
may  run  ccmcurrently. 

(b)  A  Directorate  may  at  any  time 
supplement  or  amend  a  draft  or  final 
environmental  statement,  particularly 
when  substantial  changes  are  made  in  the 
proposed  action,  or  significant  new  in¬ 
formation  becomes  available  ccmceming 
its  environmental  aspects.  The  CES  will 
consult  with  the  CEQ  cm  whether  or  not 
the  statement  should  be  recirculated. 

(c)  The  minimum  period  for  review  of 
an  impact  statement  is  calculated  from 
the  date  of  publication  in  the  Federal 
Register  of  ^e  Coimcil’s  listing  notify¬ 
ing  the  public  of  issuance  of  the  impact 
statement. 

(d)  CES  will  send  copies  of  final  state¬ 
ments  with  comments  attached  to  all 
parties  who  filed  substantive  comments 
on  the  correspcmding  draft  statement. 
The  final  impact  statements  and  com¬ 
ments  should  accompany  the  proposal 
through  the  normal  review  prcxiesses. 

§  640.9  Public  Information. 

(a)  Policy.  In  accordance  with  the 
terms  of  the  Act  and  of  the  Executive 
Order,  NSF  will  undertake  to  insure  the 
fullest  practicable  provisions  for  timely 
public  information  and  understanding 
of  activities  with  environmental  impact 
in  order  to  obtain  the  views  of  interested 
parties. 

(b)  Hearings.  Whenever  appropriate 
and  where  public  interest  in  a  proposed 
NSF  activity  is  great,  public  hearings 
may  be  held.  Draft  environmental  state¬ 
ments  on  which  a  hearing  is  to  be  held 
shall  be  made  available  to  the  public  at 
least  fifteen  (15)  days  prior  to  the  time 
of  such  hearings. 

(c)  Availability  to  the  public.  (1) 
Availability  of  a  draft  environmental 
statement  shall  be  announced  at  the 


earliest  possible  date  after  completion 
of  the  statement.  Copies  shall  be  made 
available  to  all  organizations  and  indi¬ 
viduals  that  request  an  opportunity  to 
comment. 

(2)  Materials  to  be  made  available  to 
the  public  shall  be  provided  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  NSF’s 
actual  cost  of  reproducing  copies  re¬ 
quired  to  be  sent  to  other  Federal  agen¬ 
cies,  including  the  CEQ. 

(3)  CES  will:  (i)  Maintain  a  list  of 
administrative  actions  for  which  envi¬ 
ronmental  statements  are  being  pre¬ 
pared;  (ii)  revise  the  list  at  regular  inter¬ 
vals,  based  on  input  from  Directorates, 
and  send  revisions  to  the  CEQ;  and  (iii) 
make  the  list  available  for  public  inspec¬ 
tion  on  request.  The  public  shall  also  be 
apprised  of  NSF  determinations  that  im¬ 
pact  statements  are  not  required,  in  the 
same  manner  as  provided  for  lists  of 
statements  in  preparation  (Guidelines, 

§  1500.6(e)), 

§  640.10  Submission  to  the  Council  on 
Environmental  Quality. 

As  soon  as  they  have  been  prepared, 
ten  (10)  copies  of  the  draft  environ¬ 
mental  statement,  five  (5)  copies  of  all 
comments  made  thereon,  and  ten  (10) 
copies  of  the  final  environmental  state¬ 
ment,  together  with  all  comments  re¬ 
ceived  thereon,  will  be  filed  with  the 
Council  on  Environmental  Quality.  In 
addition,  any  comments  requested  of  the 
Foundation  on  an  action  by  another 
agency  having  an  environmental  impact 
will  be  forwarded  in  ten  (10)  copies  to 
the  Council  at  the  time  the  comments 
are  submitted  to  the  responsible  agency. 
At  the  same  time  that  copies  of  draft  and 
final  statements  are  sent  to  the  Council, 
copies  should  also  be  sent  to  relevant 
commenting  entities  as  set  forth  In 
§§  1500.9  and  1500.10(b)  of  the  Guide¬ 
lines.  The  CJhairman  of  the  CES  will  be 
responsible  for  such  submittals  to  the 
CEQ. 

§  640. 1 1  Emergency  circumstances. 

Where  emergency  circumstances  make 
it  necessary  to  take  an  action  with  sig¬ 
nificant  environmental  impact  without 
observing  the  provisions  of  the  guide¬ 
lines  concerning  minimum  periods  for 
agency  review  and  advance  availability 
of  statements,  the  C:;es  shall  consult  with 
CEQ  about  alternative  arrangements 
(Guidelines,  §  1500.11(e) ).  Similarly, 
where  there  are  overriding  considera¬ 
tions  of  expense  to  the  Government  or 
impaired  program  effectiveness,  the  CES 
should  consult  with  the  (7EQ  on  appro¬ 
priate  modifications  of  the  designated 
minimum  periods. 

§  640.12  Office  of  Management  and 
Budget. 

(a)  OMB  Bulletin  No.  72-6,  dated  Sep¬ 
tember  14. 1971,  subject:  “Proposed  Fed¬ 
eral  Actions  Affecting  the  Environment,” 
establishes  procedures  for  taking  or  pro¬ 
posing  action  in  connection  with  the  sub¬ 
mission  of  legislative  proposals  or  reports 
on  bills  coming  within  Uie  scope  of  sec- 
ton  102(2)  (C)  of  the  Act. 
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(1)  The  Foundation  Is  responsible  for 
determining  which  of  its  legislative  pro¬ 
posals  or  reports  on  bills  require  prepa¬ 
ration  of  an  environmental  impact  state¬ 
ment  and  for  obtaining  comments  on 
such  statement  from  appropriate  Fed¬ 
eral,  State,  and  local  agencies.  When  an 
environmental  statement  is  required,  in¬ 
formation  copies  should  accompany  the 
legislative  proposal  or  report  submitted. 
If  the  statement  is  not  ready  at  that 
time,  the  submission  should  indicate 
when  it  will  be  available. 

(2)  OMB  will  consult  with  the  CEQ 
in  all  cases  where  statements  are  sub¬ 
mitted  or  are  in  preparation.  Where  the 
clearance  process  discloses  the  need  for 
or  the  modification  of  an  environmental 
impact  statement,  OMB  will  request  the 
Foundation  to  take  the  necessary  action. 
After  clearance  by  OMB,  the  Foimdation 
will  submit  the  statement  to  appropriate 
Congressional  Committees  in  accordance 
with  the  Guidelines  of  the  CEQ. 

(3)  Annual  budget  estimates  of  Foun¬ 
dation  activities  which  require  the  prep¬ 
aration  of  an  environmental  Impact 
statement  must  be  accompanied  by  a 
summary  list,  prepared  on  Exhibit  1  of 
the  above-referenced  OMB  Bulletin.  In 
the  case  of  actions  for  which  assessment 
of  the  potential  impact  on  the  environ¬ 
ment  is  impossible  or  the  need  for  an 
environmental  impact  statement  has  not 
been  determined,  the  Foundation  will  in¬ 
clude  a  narrative  statement  about  the 
general  Impact,  and  an  estimate  of  when 
the  need  for  a  statement  will  be  deter¬ 
mined. 

(b)  In  addition  to  the  summary  list 
above,  the  Foimdation  must  notify  the 
OMB  budget  examiner,  at  the  earliest 
possible  time,  of  any  action  to  be  in¬ 
cluded  in  the  budget  estimate  which  will 
have  environmental  impact  of  a  partic¬ 
ularly  significant  or  controversial  nature. 
OMB  staff  may  request  draft  and  final 
environmental  statements  and  informa¬ 
tion  to  update  the  summary  list. 

§  640.13  Information  Available  Within 
NSF. 

To  assist  Foundation  staff  in  prepar¬ 
ing  environmental  impact  statements, 
copies  of  the  National  Environmental 
Policy  Act,  Executive  Order  11514,  the 
CEQ  Guidelines,  the  OMB  Bulletin,  and 
draft  and  final  environmental  impact 
statements  and  related  materials  are 
available  from  the  CES. 

Dated:  November  9,  1973. 

R.  L.  Bisplinghoff, 
Acting  Director. 

[FR  Doc.73-24303  Filed  11-14-73:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
[32CFRPart214] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Proposed  Procedures  for  Preparation  and 
Processing 

The  National  Environmental  Policy 
Act  (Pub.  L.  91-190),  Executive  Order 
Quality  Guidelines  dated  August  1,  1973, 


11514  and  the  Council  on  Environmental 
require  Federal  agencies  to  develop  pro¬ 
cedures  for  the  preparation  and  process¬ 
ing  of  environmental  Impact  statements 
for  legislative  proposals,  and  other  major 
Federal  actions  which  may  significantly 
affect  the  quality  of  the  human  environ¬ 
ment.  The  proposed  revised  rules  reflect 
the  experience  gained  by  the  Department 
of  Defense  in  preparing  and  processing 
environmental  statements  and  changes 
required  by  the  revised  CEQ  guidelines 
dated  August  1, 1973. 

Interested  persons  are  invited  to  sub¬ 
mit  their  written  comments  and  sugges¬ 
tions  concerning  the  proposed  rules  to 
the  Assistant  Secretary  of  Drfense 
(Health  and  Environment) ,  Room  3D171, 
Pentagon,  Washington,  D.C.  20301.  All 
comments  received  on  or  before  Decem¬ 
ber  31,  1973,  will  be  considered  before 
finalizing  the  proposed  rules.  Written 
comments  received  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
review  during  business  hours  at  the  above 
address. 

Sec. 

214.1  Purpose. 

214.2  Applicability  and  scope. 

214.3  Policy  and  objectives. 

214.4  Responsibilities. 

214.5  Reporting  requirements. 

214.6  Determinations  of  requirements  for 

environmental  statements. 

214.7  Major  actions  significantly  affecting 

the  quality  of  the  human  environ¬ 
ment. 

214.8  Preparation  and  processing  of  envi¬ 

ronmental  statements. 

214.9  Quarterly  CEQ  report. 

214.10  References. 

Authority:  Sec.  1,  83  Stat.  863  (42  XJ.S.C. 
4332) . 

§  214.1  Purpose. 

This  revision  reiterates  and  amplifies 
DoD  policy,  responsibilities  and  proce¬ 
dures  for  assessing  the  environmental 
impact  of  Defense  actions  on  the  quality 
of  the  human  environment  as  required  by 
Pub.  L.  91-190,  “National  Environmental 
Policy  Act  of  1969,”  January  1,  1970: 
Pub.  L.  91-604,  “Clean  Air  Amendments 
of  1970,”  December  31,  1970;  section  409 
of  Pub.  L.  91-121,  “Armed  Forces  Appro¬ 
priation  Authorization,  1970,”  Novem¬ 
ber  19,  1969,  as  amended  by  section  506 
of  Pub.  L.  91-441,  “Armed  Forces  Appro¬ 
priation  Authorization,  1971,”  October  7, 
1970;  Executive  Order  1151Ji,  “Protection 
and  Enhancement  of  Environmental 
Quality,”  March  7,  1970  (35  FR  46,  4247 
(1970));  Executive  Order  11507,  “Pre¬ 
vention,  Control  and  Abatement  of  Air 
and  Water  Pollution  at  Federal  Facili¬ 
ties,”  February  5,  1970  (35  FR  25,  2573 
(1970));  Executive  Office  of  the  Presi¬ 
dent,  Council  on  Environmental  Quality, 
“Preparation  of  Environmental  Impact 
Statements:  Guidelines”;  Executive  Of¬ 
fice  of  the  President,  Office  of  Manage¬ 
ment  and  Budget,  “ProF>osed  Federal 
Actions  Affecting  the  Environment,” 
Bulletin  No.  71-3,  August  31,  1970;  DoD 
Directive  5100.50,  “Protection  and  En¬ 
hancement  of  Environmental  Quality,” 
May  24,  1973;  DoD  Directive  5500.5, 
“Natural  Resources — Conservation  and 
Management,”  May  24,  1965  (30  FR 


14908) ;  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  Cir¬ 
cular  No.  A-95  (Revised),  February  9, 
1971  (Parts  I  and  II) ;  and  “Directory  of 
State,  Metropolitan  and  Regional  Clear¬ 
inghouses,”  under  OMB  Circular  No. 
A-95  (Revised) ,  April  19, 1971,  insofar  as 
they  require  inclusion  of  environmental 
considerations  in  the  decisionmaking 
process. 

§214.2  Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi¬ 
zation  of  the  Joint  Chiefs  of  Staff,  Uni¬ 
fied  and  Specified  Commands,  and  De¬ 
fense  Agencies  (hereafter  referred  to 
collective  as  “DoD  Components”) : 

(1)  Unified  and  Specified  Commands 
shall  process  environmental  matters 
imder  normal  JCS  procedures  except  for 
environmental  statements  which  shall 
be  processed  in  accordance  with  the  pro¬ 
cedures  contained  in  this  Part. 

(2)  The  Secretary  of  the  Army  may 
prescribe  separate  criteria  and  proce¬ 
dures  for  determining  the  need  for  and 
processing  of  environmental  impact 
statements  (EIS)  with  respect  to  Civil 
Functions  of  the  Corps  of  Engineers. 

(b)  This  part  applies  to  Defense  ac¬ 
tions  worldwide  except  for: 

(1)  Multinational  actions  in  which 
the  DoD  is  not  the  primary  decisionmak¬ 
ing  authority, 

(2)  Combat  or  combat-related  activi¬ 
ties  in  a  combat  zone;  and 

(3)  Other  emergency  activities. 

(c)  In  countries  or  areas  not  under 
U.S.  control  or  administration  DoD  ac¬ 
tion  with  the  exception  of  those  noted 
above  are  subject  to  the  environmental 
laws,  regulations,  and  stipulations  of  the 
foreign  government  concerned  and 
whatever  agreements  may  exist  between 
the  U.S.  and  the  country  involved. 

§  214.3  Policy  and  objectives. 

(a)  It  is  the  continuing  policy  of  the 
Department  of  Defense,  as  a  trustee  of 
the  environment,  to  demonstrate  leader¬ 
ship  and  carry  out  its  mission  of  na¬ 
tional  security  in  a  manner  consistent 
with  national  environmental  policies  and 
host  country  environmental  standards, 
laws  and  policies.  All  practical  means 
and  measures  will  be  used  to  minimize 
or  avoid  adverse  environmental  conse¬ 
quences  and  in  attaining  the  objectives 
of: 

(1)  Providing  a  safe,  healthful,  pro¬ 
ductive,  and  esthetically  and  culturally 
pleasing  surrounding. 

(2)  Attaining  the  widest  range  of 
beneficial  uses  of  the  environment  with¬ 
out  degradation,  risk  to  health  or  safety 
or  other  imdesirable  and  unintended 
consequences. 

(3)  Preserving  important  historic, 
cultural,  and  national  aspects  of  our 
national  heritage  and  maintaining 
where  possible  an  environment  which 
supports  diversity  and  variety  of  indi¬ 
vidual  choice. 

(4)  Achieving  a  balance  between  re¬ 
sources  use  and  development  within  the 
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sustained  carrying  capacity  of  the  eco¬ 
system  involved. 

(5)  Enhancing  the  quality  of  renew¬ 
able  natural  resources  and  approaching 
the  maximum  attainable  recycling  of 
depletable  resources. 

(b)  Toward  this  end,  DoD  Compo¬ 
nents  shall: 

(1)  Assess  at  the  earliest  practical 
stage  in  the  planning  process  and  in  all 
instances  prior  to  the  first  significant 
point  of  decision,  the  environmental 
consequences  of  proposed  actions. 

(2)  Review  those  continuing  actions 
initiated  prior  to  enactment  of  Pub.  L. 
91-190,  National  Environmental  Policy 
Act,  January  1,  1970,  for  which  the  en¬ 
vironmental  consequaices  have  not  been 
assessed  and  ensure  that  any  remain¬ 
ing  actions  are  consistent  with  the  pro¬ 
visions  of  this  Part. 

(3)  Utilize  a  systematic  interdiscipli¬ 
nary  approach  in  planning  and  decision- 
maMng. 

(4)  Concurrently  consider  along  with 
economic  and  technical  considerations 
unquantifiable  environmental  amenities 
and  values  in  planning  and  decision¬ 
making. 

(5)  Prepare  and  process  under  the 
criteria  contained  in  $§  214.6,  214.7,  and 
214.8  a  detailed  environmental  impact 
statement  on  every  recommendation  or 
report  on  proposals  for  legisation  and 
other  major  defense  actions  which  are 
expected  to  be  environmentally  contro¬ 
versial  or  could  cause  a  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment. 

(6)  Study,  develop  and  describe  appro¬ 
priate  alternatives  to  the  recommended 
courses  of  action  in  any  proposal  which 
involves  imresolved  conflicts  concerning 
alternative  uses  of  available  resoimces. 

(7)  Recognize  the  worldwide  and  long- 
range  character  of  environmental  prob¬ 
lems  and  where  consistent  with  national 
security  requirements  and  the  foreign 
policy  of  the  U.S.,  lend  appropriate  sup¬ 
port  to  initiatives,  resolutions  and  pro¬ 
grams  designed  to  maximize  interna¬ 
tional  cooperation  in  anticipating  and 
preventing  a  decline  in  the  quality  of  the 
world  human  environment. 

(8)  Make  available  advice  and  infor¬ 
mation  viseful  in  restoring,  maintaining, 
and  enhancing  the  quality  of  the  en¬ 
vironment. 

(9)  Utilize  ecological  information  in 
planning  and  developing  resource  ori¬ 
ented  projects. 

(10)  Assist  the  Council  on  Environ¬ 
mental  Quality  (CEQ)  as  required  by  the 
Council  on  Environmental  Quality  Im¬ 
pact  Statement  Guidelines. 

(11)  Refrain  from  taking  any  signifi¬ 
cant  implementing  steps  on  administra¬ 
tive  actions  vmtil  90  days  has  elapsed 
after  filing  the  draft  environmental 
statement  and  30  days  has  elapsed  after 
filing  the  final  statement,  except  as  pro¬ 
vided  in  §  214.8(h). 

§  214.4  Ref«ponsibilitie8. 

(a)  The  ASD  (H&E)  shall: 

(1)  Serve  as  the  Secretary  of  De¬ 
fense’s  resiwnsible  official  imder  the  Na¬ 
tional  Environmental  Policy  Act  and  the 


focal  point  for  all  Defense  environmen¬ 
tal  matters. 

(2)  Be  responsible  for  this  part. 

(3)  Provide  assistance  and  advice  on 
the  preparation/processing  of  environ¬ 
mental  assessments  and  statements  and 
assign  with  the  advice  and  coordination 
of  the  appropriate  ASD’s  single  service 
or  lead  office  responsibilities  in  preparing 
and  processing  ETS’s  and  environmental 
assessments  when  more  than  one  De¬ 
fense  component  is  involved. 

(4)  Review  draft  environmental  state¬ 
ments  submitted  by  DoD  components 
and  other  Federal  agencies  and  solicit 
comments  concerning  such  statements 
within  the  Office  of  the  Secretary  of  De¬ 
fense  and  from  appropriate  DoD  Com¬ 
ponents,  and  provide  consolidated  com¬ 
ments  to  the  requesting  component  or 
agency  that  submitted  the  draft  state¬ 
ment. 

(5)  Review  Issuances  of  the  Office  of 
the  Secretary  of  Defense  which  have  en¬ 
vironmental  implications  to  determine  if 
environmental  statements  are  required 
and  to  insure  that  environmental  con¬ 
siderations  are  built  into  the  decision¬ 
making  process. 

(6)  Maintain  liaison  with  CEQ,  the 
Environmental  Protection  Agency  (EPA) , 
the  Office  of  Management  and  Budget 
(OMB) ,  and  other  Federal  agencies  and 
State  and  local  groups,  with  respect  to 
the  environmental  policies  affecting  the 
Department  of  Defense. 

(7)  In  coordination  with  DoD  Compo¬ 
nents,  revise,  supplement,  consolidate,  or 
cancel  §§  214.6,  214.7,  214.8,  and  214.9  of 
this  part  as  may  be  required  to  implement 
more  effectively  the  policies  set  forth  in 
this  part. 

(8)  Maintain  a  current  quarterly  DoD 
consolidated  list  of  actions  for  which 
EIS’s  have  been  prepared  or  are  under 
preparation,  and  a  list  of  negative 
declarations. 

(9)  Retain  imtil  the  project  is  com¬ 
pleted  a  copy  of  each  draft  and  final  envi¬ 
ronmental  statement  prepared  within  the 
Office  of  the  Secretary  of  Defense  for 
review  by  members  of  the  public. 

(10)  Direct  the  preparation  of  EIS’s 
for  required  actions. 

(b)  The  Director  of  Defense  Research 
and  Engineering,  Assistant  Secretaries  of 
Defense,  and  Assistants  to  the  Secretary 
of  Defense  within  their  respective  func¬ 
tional  areas  of  responsibilities  shall: 

(1)  Monitor  the  application  of  policies 
contained  in  this  part  with  respect  to  the 
environmental  aspects  of  continuing  and 
proposed  programs  and  projects. 

(2)  Develop  procedures  for  periodic 
evaluation  to  determine  when  an  envi¬ 
ronmental  statement  is  required  for  a 
research  and  development  program  and 
insure  that  statements  required  for  pro¬ 
grams  or  actions  are  prepared  and 
processed. 

(3)  Insure  that  all  regulations,  direc¬ 
tives,  Instructions,  and  other  major 
policy  publications  are  reviewed  for  envi¬ 
ronmental  consequences,  and,  when  such 
consequences  are  significant,  withhold 
publication  of  issuances  imtll  compli¬ 
ance  with  section  102(2)  (C)  of  Pub.  L. 


91-190,  National  Environmental  Policy 
Act,  January  1, 1970. 

(4)  Coordinate  as  appropriate  the 
preparation  of  environmental  statements 
with  other  elements  of  the  Department 
of  Defense. 

(5)  Designate  a  single  point  of  contact 
within  their  offices  for  matters  pertaining 
to  this  part. 

(6)  Assist  ASD  (H&E)  in  the  review 
of  environmental  assessments  and 
statements. 

(7)  Coordinate  proposed  directives  and 
instructions  that  have  environmental  im¬ 
plications  with  ASD  (H&E) . 

(c)  The  General  Counsel  shall: 

(1)  Keep  the  ASD  (H&E)  advised  of 
all  legislative  actions  taken  w'hich  have 
environmental  implications  on  Defense 
actions. 

(2)  Be  responsible  for  the  timely  pre¬ 
paration  of  EIS  for  legislation  reports 
and  proposals  significantly  affecting  the 
environment  other  than  appropriation 
and  authorization  acts. 

(3)  Advise  the  ASD  (H&E)  on  matters 
relating  to  litigation  interpretation  of 
statutory  requirements  and  other  areas 
as  appropriate. 

(d)  The  Secretaries  of  the  Military  De¬ 
partments,  Chairman  of  the  Joint  Chiefs 
of  Staff.  Directors  of  Defense  Agencies, 
and  Commanders  of  the  Unified  and 
Specified  Commands  for  operations  un¬ 
der  their  jurisdiction,  shall: 

(1)  Assess  continuing  and  proposed 
programs  and  actions  for  their  environ¬ 
mental  consequence  in  accordance  with 
the  policies  of  this  part,  and  prepare  and 
process  environmental  statements  re¬ 
quired  for  actions  within  their  respective 
DoD  Components. 

(2)  Insure  that  applicable  issuances 
and  other  major  policy  publications 
are  reviewed  for  environmental  conse¬ 
quences,  and  when  such  consequences 
are  significant,  withhold  implementation 
vmtil  compliance  with  section  102(2)  (C) 
of  Pub.  L.  91,  190,  National  Environ¬ 
mental  Policy  Act,  January  1,  1970. 

(3)  Review  environmental  statements 
in  their  areas  of  expertise  in  accordance 
with  the  Council  on  Environmental  Qual¬ 
ity  Preparation  of  Environmental  Im¬ 
pact  Statement  Guidelines. 

(4)  Designate  a  single  point  of  con¬ 
tact  for  matters  pertaining  to  this  Part. 

(5)  Retain  a  copy  of  each  draft  and 
final  EIS  prepared  by  the  applicable  com¬ 
ponent  until  the  project  is  completed  and 
designate  an  office  responsible  for  mak¬ 
ing  such  statements  available  to  the 
public. 

(6)  Prepare  and  maintain  applicable 
list  of  administrative  actions  for  which 
EIS’s  have  been  prepared  or  are  being 
prepared  and  list  of  negative  declara¬ 
tion  and  statements  pertaining  to  nega¬ 
tive  determinations. 

§  214.S  Reporting  requirements. 

(a)  Type  information  required.  Sub¬ 
mission  is  required  of  a  report  at  least 
quarterly  to  CEQ  for  actions  on  which 
environmental  statements  have  been  pre¬ 
pared,  are  being  prepared,  and  in  certain 
situations  when  it  has  been  decided  that 
an  impact  statement  is  not  required. 


FEDERAL  REGISTER,  VOL  38,  NO.  220 — THURSDAY,  NOVEMBER  15,  1973 


PROPOSED  RULES 


316^47 


Under  these  circumstances,  the  compo¬ 
nent  is  required  to  prepare  a  publicly 
available  record  briefly  settmg  forth  the 
component’s  decision  and  reasons  for 
determination. 

(b)  Submission  procedure.  DoD  Com¬ 
ponents  will  submit  in  triplicate  to  ASD 
(H&E)  a  quarterly  listing  covering  the 
above  actions  as  prescribed  in  §  214.9  and 
documentation  for  applicable  negative 
determinations.  This  information  is  to 
arrive  no  later  than  20  days  after  the 
quarter  for  consolidation  and  submittal 
to  CEQ.  The  Unified  and  Specified  Com¬ 
mands  shall  submit  the  required  infor¬ 
mation  to  OJCS  15  days  after  the  quarter 
for  consolidation  and  submittal  to  ASD 
(H&E) .  Where  more  than  one  com¬ 
ponent  is  directly  involved  in  preparing 
an  EIS,  only  the  lead  agency  will  report 
the  action.  The  initial  submission  shall 
cover  the  period  September  1,  1973  to 
March  1,  1974.  This  reporting  require¬ 
ment  has  been  assigned  Reports  Control 
Symbol  DD-H&E(AR)  1068. 

§  214.6  Delerminalions  of  requirenient 
for  environmental  statements. 

(a)  General.  (1)  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190),  requires  that  a 
detailed  environmental  statement  be  in¬ 
cluded  in  “every  recommendation  or  re¬ 
port  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.’’ 

(2)  Executive  Order  11514,  March  7, 
1970  directs  the  Council  on  Environ¬ 
mental  Quality  to  issue  guidelines  to 
Federal  agencies  for  the  preparation  of 
the  environmental  statements  required 
by  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

(3)  On  August  1,  1973,  the  Council  on 
Environmental  Quality  published  revised 
guidelines  for  the  preparation  of  environ¬ 
mental  statements  (Preparation  of  En¬ 
vironmental  Impact  Statements;  Guide¬ 
lines).  These  guidelines  contain  general 
guidance  'for  determining  when  an  en¬ 
vironmental  statement  is  required. 

(4)  This  section  interprets  and  ampli¬ 
fies  the  general  guidelines  of  the  Council 
on  Environmental  Quality  for  Depart¬ 
ment  of  Defense  actions. 

(b)  Geographical  location  of  actions. 

(1)  Environmental  statements  are  re¬ 
quired  for  actions  described  in  para¬ 
graphs  (c)  and  (d)  of  this  section  con¬ 
ducted  anywhere  in  the  world,  when  they 
are  major  and  significant.  For  major 
significant  Defense  actions  conducted  in, 
or  partly  in,  areas  which  are  in  or  imder 
the  jurisdiction  of  a  nation  other  tlian 
the  United  States,  the  DoD  Component 
responsible  for  the  action  shall  provide 
to  the  ASD  (H&E)  the  full  particulars, 
a  recommendation  as  to  whether  or  not 
a  statement  should  be  prepared,  reasons 
for  the  recommendation,  and  an  evalua¬ 
tion  of  the  effect  of  a  statement  on  U.S. 
foreign  relations.  The  ASD  (H&E)  shall 
coordinate  these  latter  cases  as  appro¬ 
priate,  and  shall  furnish  procedural  in¬ 
structions  to  the  responsible  DoD  Com¬ 
ponent. 


(2)  Environmental  statements  are  not 
required  for  multi-national  activities 
(such  as  NA'TO)  when  the  DoD  Com¬ 
ponent  involved  does  not  have  primary 
decisionmaking  authority,  or  for  com¬ 
bat  or  combat-related  activities  in  a 
combat  zone.  (See  paragraph  (b)  of  this 
section.) 

(3)  'The  DoD  Component  shall  comply 
with  applicable  environmental  laws  and 
policies,  even  though  an  environmental 
statement  is  not  required.  In  countries 
or  areas  not  imder  U.S.  control  or  ad¬ 
ministration,  projects  or  activities  are 
subject  to  the  generally  applicable  en¬ 
vironmental  laws,  regulations  and  stipu¬ 
lations  of  the  foreign  government  con¬ 
cerned. 

(c)  Actions  included.  (1)  The  legisla¬ 
tive  history  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  guide- 
Imes  of  the  Council  on  Environmental 
Quality  define  actions  as  including,  but 
not  limited  to,  the  following: 

(1)  Recommendations  or  favorable  re¬ 
ports  relating  to  legislation,  including 
that  for  appropriations. 

(ii)  Policies,  regulations,  and  proce- 
dures-making. 

(iii)  Projects  and  continuing  activi¬ 
ties; 

(a)  Directly  undertaken  by  federal 
agencies: 

(b)  Supported  in  whole  or  in  part 
through  federal  contracts,  grants,  sub¬ 
sidies,  loans,  or  other  forms  of  funding 
assistance:  and 

(c)  Involving  a  federal  lease,  permit, 
license,  certificate,  or  other  entitlement 
for  use. 

(2)  Each  of  the  above  categories  of 
actions  requires  somewhat  different  con¬ 
siderations  in  determming  whether  an 
environmental  statement  is  required. 

(d)  Evaluation  of  requirement  for  en¬ 
vironmental  statement.  (1)  Proposals  for 
legislation,  annual  authorization  re¬ 
quests,  and  favorable  reports  on  legisla¬ 
tion. 

(i)  Legislative  proposals  other  than 
authorization  and  appropriation  acts. 
Prior  to  preparing  a  legislative  proposal, 
the  DoD  Component  shall  assess  the  en¬ 
vironmental  consequences  of  the  pro¬ 
posal  using  the  factors  in  §  214.7.  If  it 
is  determined  that  the  proposal  would 
significantly  affect  the  environment,  an 
environmental  statement  is  required  and 
shall  be  submitted  with  the  proposal. 

(ii)  Annual  budget  requests.  Prior  to 
submitting  annual  budget  requests,  the 
environmental  consequences  of  each  line 
item  requested  for  inclusion  shall  be 
assessed  by  the  DoD  Component  making 
the  requests  using  as  a  minimum  the 
factors  in  §  214.7(c).  For  those  items 
which  are  identified  as  major  actions 
having  a  significant  effect  on  the  en¬ 
vironment,  or  which  are  controversial, 
an  environmental  statement  shall  be  pre¬ 
pared  which  will  accompany  the  budget 
request.  Additional  guidance  is  contained 
in  the  Budget  Guidance  Manual  DoD 
7110. 1-M’  and  DoD  Instruction  7040.4.^ 

(iii)  Favorable  reports  on  legislation. 
(a)  If  the  Department  of  Defense  (DoD) 
is  not  the  Federal  agency  that  has  pri¬ 


mary  responsibility  for  the  subject  mat¬ 
ter  involved  in  the  legislative  item,  no 
environmental  statement  is  required 
from  DoD.  If  it  is  not  clear  from  the 
legislative  item  whether  DoD  is  the  pri¬ 
mary  Federal  agency  responsible  for  the 
subject  matter  involved  in  the  legislative 
item,  advice  should  be  sought  from  the 
General  Counsel,  Department  of  Defense. 

(b)  If  DoD  is  the  Federal  agency  that 
has  primary  responsibility  for  the  sub¬ 
ject  matter  involved  in  the  legislative 
item,  the  DoD  Component  responsible 
for  preparing  the  DoD  report  on  the  item 
shall  assess  the  environmental  conse¬ 
quences  of  the  proposal,  using  the  factors 
in  §  214.7.  If  the  assessment  indicates 
that  the  proposal  would  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  an  environmental  statement  is  re¬ 
quired  and  should  accompany  the  report. 

(2)  Policy,  regulations,  and  procedure 
making ; 

(i)  This  shall  be  construed  to  apply 
to  publications  including,  but  not  limited 
to,  directives,  instructions,  regulations, 
manuals,  or  major  policy  statements  of 
all  DoD  Components. 

(ii)  The  DoD  Component  shall  assess 
the  environmental  consequences  for 
each  proposed  publication,  using  the  fac¬ 
tors  in  §  214.7.  If  it  is  determined  that 
actions  generated  by  the  publication  will 
significantly  affect  the  environment,  an 
environmental  statement  is  required  un¬ 
less  the  publication  is  an  implementation 
of  a  publication  from  another  DoD  Com¬ 
ponent  and  the  environmental  conse¬ 
quence  will  not  deviate  significantly  from 
those  of  the  basic  publication.  In  these 
latter  cases,  the  DoD  Component  re¬ 
sponsible  for  the  basic  publication  has 
the  responsibility  for  assessing  the  en¬ 
vironmental  consequences  of  its  publica¬ 
tion  and  preparing  an  environmental 
statement. 

(iii)  If  a  proposed  publication  of  a 
DoD  Component  is  to  be  published  for 
the  purpose  of  implementing  a  Federal 
law  or  a  publication  of  an  agency  out¬ 
side  of  the  Department  of  Defense,  and 
actions  resulting  from  the  law  or  publi¬ 
cation  will  significantly  affect  the  quality 
of  the  environment,  an  environmental 
statement  is  required  unless  an  environ¬ 
mental  statement  which  covers  the  en¬ 
vironmental  impact  of  the  DoD  Com¬ 
ponent’s  publication  was  submitted  in 
connection  with  adoption  of  the  law  or 
the  other  agency’s  publication. 

(3)  Projects  and  continuing  activities; 

(i)  This  category  includes  the  major¬ 
ity  of  the  operations  and  activities  of 
DoD  Components.  The  Components  are 
encouraged  to  develop  plans,  programs, 
and  procedures  for  routine  projects  and 
continuing  activities  having  an  impact 
on  the  environment.  Environmental 
statements  should  be  prepared  for  these 
plans,  programs,  and  procedures  rather 
than  for  particular  or  individual  actions 
taken  pursuant  to  these  plans,  programs, 
or  procedures.  Only  when  a  particular 
proposed  action  involves  a  potential  im¬ 
pact  on  the  environment  not  considered 
in  the  environmental  statement  for  the 
applicable  plan,  program,  or  procedure. 
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will  it  be  considered  necessary  to  prepare 
an  impact  statement  on  that  individual 
or  particular  proposed  action. 

(ii)  Each  proposed  project  or  activity 

shall  be  assessed  for  environmental  con¬ 
sequences,  using  the  factors  in  §  214.7, 
and:  v 

(a)  If  it  is  determined  that  the  action 
will  not  significantly  affect  the  environ¬ 
ment,  any  written  assessment  of  the 
environmental  aspects  of  an  anticipated 
action  shall  be  retained  by  the  Compo¬ 
nent  making  the  £issessment  imtil  the 
action  is  ccxnpleted. 

(b)  If  it  is  determined  that  the  action 
Is  major  and  will  have  a  significant  ef¬ 
fect  on  the  environment,  a  statement  Is 
required,  unless  it  is  excepted  by  para¬ 
graph  (d)(3)  (iii),  (iv),  and  (v)  of  this 
section. 

(iii)  If  an  environmental  statement 
was  submitted  for  a  project  or  activity 
imder  these  procedures,  no  additional  en¬ 
vironmental  statement  is  required  for 
that  project  ot  activity  unless  it  appears 
that  there  will  be  significant  adverse  en¬ 
vironmental  consequaices  from  the  proj¬ 
ect  or  activity  that  were  not  covered  by 
the  environmental  statement. 

(Iv)  If  a  project  or  activity  is  being 
carried  out  pursuant  to  a  publication  for 
which  an  environmental  statement  was 
submitted,  no  environmental  statement 
Is  required  for  that  project  or  activity 
unless  It  appears  that  there  will  be  sig¬ 
nificant  adverse  environmental  conse¬ 
quences  from  that  project  or  activity  that 
were  not  covered  by  the  environmental 
statement. 

(v)  Combat  or  combat-related  activi¬ 
ties  in  a  combat  zone,  riot  control  ac¬ 
tivities,  and  other  emergency  activities 
do  not  reqxfire  environmental  statements. 

(vl)  On  occasion,  laws  other  than  the 
National  Environmental  Policy  Act  re¬ 
quire  the  Department  of  Defense  to  gain 
approval  of  another  Federal  agency  be¬ 
fore  commencing  certain  types  of  actions 
that  may  have  environmental  conse¬ 
quences.  Compliance  with  the  require¬ 
ments  of  such  laws  does  not  relieve  the 
responsible  official  from  preparing  and 
processing  an  environmental  statement 
if  the  proposed  action  is  a  major  action 
that  would  significantly  affect  the  quality 
of  the  human  environment.  In  this  con¬ 
nection,  compliance  with  Pub.  L.  91-190 
is  applicable  iinless  existing  law  appli¬ 
cable  to  a  specific  action  or  activity  ex¬ 
pressly  prohibits  or  makes  compliance 
impossible.  However,  insofar  as  practi¬ 
cable,  the  draft  environmental  statement 
format  should  be  used  in  complying  with 
other  laws  to  minimize  duplication  of 
efforts. 

§  214.7  Major  actions  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment. 

(a)  It  is  impossible  to  list  categorically 
all  DoD  projects  or  activities  that  are 
“major  federal  actions  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment.”  In  making  a  judgment  in  a 
particular  case,  it  will  be  necessary  for 
the  proponent  of  the  action  to  assess  the 
expected  environmental  effects  of  the 
action  in  conjunction  with  the  intent  of 


the  National  Environmental  Policy  Act 
(NEPA)  as  implanented  by  the  Council 
on  Environmental  Quality  (C7EQ).  It  Is 
essential  that  all  the  environmental  ef¬ 
fects  of  an  action  be  assessed,  whether 
those  effects  are  adverse  or  beneficial.  In 
determining  whether  or  not  the  effects 
of  an  action  are  significant,  the  propo¬ 
nent  must  evaluate  the  nature  and  de¬ 
gree  of  all  effects  on  the  environment. 
These  may  be  significant  even  though 
the  net  environmental  effect  of  the  pro¬ 
posed  action  will  be  beneficial. 

(b)  DoD  Components  shall  insure  that 
a  decision  is  not  made  imtil  the  environ¬ 
mental  consequences  of  the  decision  have 
been  assessed.  If  the  assessment  indicates 
that  the  decision  will  either  affect  the 
environment  on  a  large  geographical 
scale  or  have  a  serious  environmental 
effect  in  a  more  restricted  geographical 
area,  the  proposed  action  shall  be  con¬ 
sidered  a  Major  Action  Significantly  Af¬ 
fecting  the  (Quality  of  the  Human  En¬ 
vironment  (MASAQHE) ,  and  the 
decision  shall  be  deferred  imtil  federal 
agencies  possessing  special  expertise  or 
persons  affected  by  the  environmental 
effects  of  the  decision  have  had  an  op¬ 
portunity  to  present  their  views.  It  is 
necessary  to  consider  not  only  the  degree 
of  effect  on  the  environment  but  also 
the  scope  of  the  action  and  the  potential 
effect  of  the  action  on  other  persons. 

(1)  If  a  DoD  Component  or  a  major 
military  command  intends  to  take  an  ac¬ 
tion  that  will  influence  subactivities  in 
many  subordinate  units,  and  the  subac¬ 
tivities  will  each  affect  the  environment, 
the  action  is  probably  a  MASAQHE  even 
though  a  single  subactivity  may  not  be 
in  that  category.  For  example,  a  limited 
maneuver  or  training  exercise  by  small 
elements  of  a  Military  Department  might 
not  be  a  major  action  nor  would  it 
normally  affect  the  environment  signif¬ 
icantly.  However,  if  a  Military  Depart¬ 
ment  intended  to  publish  a  regulation 
that  includes  provisions  prescribing  tJie 
environmental  considerations  that  were 
to  be  given  to  the  planning  of  all 
training  exercises  or  manuevers  of 
the  DoD  component  for  an  indefinite 
period  of  time,  then  it  might  be  ex¬ 
pected  that  such  a  regulation  would  have 
a  significant  effect  on  the  quality  of  the 
environment  because  it  would  govern 
numerous  activities  which  individually 
would  have  some  effect  on  the  environ¬ 
ment.  Thus,  the  regulation  shoul^i  be 
construed  to  be  a  MASAQHE. 

(2)  Another  example  of  an  action  that 
could  be  a  MASAQHE  is  a  major  realign¬ 
ment  of  the  component  involving  numer¬ 
ous  installations  or  activities,  in  this 
instance,  the  Impact  at  one  installation 
may  be  small  but  because  of  the 
numerous  installations  involved  the  over¬ 
all  impact  may  be  significant,  especially 
insofar  as  the  secondary  socioeconomic 
impacts  are  concerned. 

(3)  An  example  of  an  action  that 
should  be  classified  as  a  MASAQHE  be¬ 
cause  of  a  localized  effect  is  an  extremely 
noisy  activity  to  be  conducted  by  a  DoD 
Component  near  a  residential  area, 
where  the  resulting  noise  might  seri¬ 
ously  affect  the  comfort  of  residents  of 
the  area  over  an  extended  period.  In 


keeping  with  the  intent  of  NEPA,  no 
decision  should  be  made  to  take  any  ac¬ 
tions  until  those  residents  have  been 
given  an  opportunity  to  present  their 
views  and  their  views  have  been  care¬ 
fully  considered. 

(4)  In  many  cases  broad  statements 
will  be  required  in  order  to  assess  the 
environmental  effects  of  a  number  of 
individual  actions  on  a  geographical  area, 
or  environmental  impacts  that  are  gen¬ 
eric  or  common  to  a  series  of  contem¬ 
plated  actions. 

(c)  Just  as  it  is  impossible  to  cate¬ 
gorize  all  actions,  so  is  it  impossible  to 
list  in  advance  all  of  the  environment 
factors  to  be  considered.  The  proponent 
of  the  action  should  consider  all  aspects 
of  the  action  to  determine  if  it  will  in¬ 
terfere  unreasonably  with  the  living  con¬ 
ditions  of  man,  wildlife,  or  marine  life, 
or  with  any  ecosystems  of  an  immediate, 
short-range  or  long-range  basis.  Exam¬ 
ples  of  some  factors  that  may  be  consid¬ 
ered  as  applicable  are: 

(1)  Pollution  effects — (i)  Air  quality. 

(a)  Will  the  action  result  in  emissions 
into  the  atmosphere  of  toxic  or  hazardous 
substance  or  significant  amounts  of 
of  other  pollutants? 

(b)  Will  the  action  result  in  the  cre¬ 
ation  of  excessive  noise,  when  consider¬ 
ing  the  proximity  of  the  likely  effects  of 
the  noise  on  humans  or  wildlife? 

(c)  Will  the  action  tend  to  reduce  the 
amount  of  pollution  in  the  atmosphere? 

(il)  Water  quality,  (a)  Will  the 
action:  (f)  Introduce  toxic  or  hazard¬ 
ous  substances  or  significant  amounts  of 
chemicals,  organic  substances  or  solid 
wastes  into  bodies  of  w'ater. 

(2)  Significantly  Increase  sedimenta¬ 
tion  in  a  body  of  water. 

(3)  Significantly  alter  the  tempera¬ 
ture  of  a  body  of  water. 

(b)  Will  the  action  improve  the  qual¬ 
ity  of  a  body  of  water? 

(iii)  Effects  of.  (a)  Solid  waste  dis¬ 
posal. 

(b)  Hazardous  substances  disposal. 

(2)  Effects  on  energy  supply  and  natu¬ 
ral  resources  development,  (i)  Will  the 
action  require  the  use  of  non-renewable 
energy  sources  in  sqjparently  excessive 
or  disproportionate  amounts? 

(ii)  Will  the  action  result  in  significant 
destruction  of  vegetable,  wildlife  or  ma¬ 
rine  life? 

(iii)  Will  the  action  enhance  the  qual¬ 
ity  of  renewable  natural  resources? 

(iv)  Will  the  action  significantly  affect 
soil  quality? 

(V)  Will  the  action  result  in  contami¬ 
nation  or  deterioration  of  food  or  food 
sources? 

(vl)  Will  the  action  significantly  affect, 
beneficially  or  adversely,  other  forms  of 
life  or  ecosystems  of  which  they  are  a 
part? 

(3)  Effects  on  land  use  and  land  man¬ 
agement.  (i)  Will  the  action  affect: 

(a)  Population  density  and  conges¬ 
tion? 

(b)  Neighborhood  character  and  zon¬ 
ing? 

(c)  Hydrology  and  flood  hazard? 

(d)  Aesthetic  qualities? 

(e)  Outdoor  recreation? 


FEDERAL  REGISTER,  VOL.  38,  NO.  220 — THURSDAY,  NOVEMBER  15,  1973 


PROPOSED  RULES 


3im 


(/)  Sites  having  historic,  architectural, 
or  archeological  interests? 

(d)  Certain  types  of  actions  require 
close  environmental  scrutiny  because  of 
the  possibility  that  they  may  either  affect 
the  quality  of  the  environment  or  create 
environmental  controversy.  It  is  desir¬ 
able  in  such  cases  to  have  a  complete 
presentation  of  the  environmental  as¬ 
pects  of  the  proposed  action,  available 
for  any  interested  party.  (For  these  rea¬ 
sons,  considerations  shall  be  given  to 
documenting  the  environmental  effect  of 
the  following  types  of  actions  as  writ¬ 
ten.)  The  assessment  shall  be  prepared 
in  the  same  format  as  an  environmental 
statement  and  address  the  salient  points 
that  are  considered  in  a  draft '  tatement. 

(1)  Development  or  purchase  of  a  new 
type  of  aircraft,  ship  or  vehicle,  or  of  a 
substantially  modified  propulsion  system 
for  any  aircraft,  ship  or  vehicle. 

(2)  Development  or  purchase  of  a  new 
weapon  system. 

(3)  Real  estate  acquisition,  disposal 
and  outgrants. 

(4)  Construction  projects. 

■  (5)  New  installations  (bases,  posts, 
etc.). 

(6)  Production,  storage,  transporta¬ 
tion.  testing  or  disposal  of  lethal  chemi¬ 
cal  munitions,  pesticides,  herbicides  and 
containers.  Use  of  pesticides  or  herbi¬ 
cides,  when  proposed  for  use  other  than 
in  accordance  with  the  label  as  registered 
or  for  use  over  extensive  areas. 

(7)  Mission  changes  and  troop  devel¬ 
opments  which  precipitate  long  term 
population  increases  or  decreases  in  any 
area,  with  special  attention  to  the  socio¬ 
economic  factor  which  may  cause  indi¬ 
rect  environmental  impact. 

(8)  Large  quarrying,  or  earth-moving 
operations. 

(9)  Constructing  or  installing  fences  or 
other  barriers  that  might  prevent  migra¬ 
tion  or  free  movement  of  wildlife. 

(10)  Proposed  construction  of  new 
sanitary  landfills,  incinerators,  and  sew¬ 
age  treatment  plants. 

(11)  Existing  or  changes  to  master 
plans. 

(12)  Proposed  construction  or  acquisi¬ 
tion  of  new  family  housing. 

(13)  Dredging,  and  other  similar  ac¬ 
tivities  in  the  water. 

(14)  Exercises  on  or  off  Federal  prop¬ 
erty,  where  significant  environmental 
damage  might  occur  regardless  of  unit 
sizes. 

(15)  Opening  areas  that  were  previ¬ 
ously  closed  to  the  public  or  closing  or 
limiting  of  areas  that  previously  were 
open  to  public  use,  such  as  roads  or  rec¬ 
reational  areas. 

(16)  Proposed  constnaction  on  fiood 
plains  or  construction  that  may  cause  in¬ 
creased  fiooding  or  activities  on  wetlands. 

(17)  Channelization  of  streams. 

(18)  Disposal  of  significant  quantities 
of  POL  w'aste  products. 

(19)  Proposed  construction  of  roads, 
transmission  lines  or  pipelines. 

(20)  Award  or  termination  of  major 
contracts  for  supplies  of  natural  re¬ 
sources. 

(21)  New,  revised,  or  established  regu¬ 
lations,  directives  or  policy  guidance  con¬ 


cerning  activities  that  could  have  an  en¬ 
vironmental  effect.  Regulations,  direc¬ 
tives.  or  policy  guidance  which  limit  any 
of  the  alternative  means  of  performing 
the  actions  on  this  list. 

(22)  Any  action  which,  because  of  real, 
potential  or  purported  adverse  environ¬ 
mental  consequence^,  is  a  subject  of  con¬ 
troversy  among  people  who  will  be 
affected  by  the  action,  or  which,  although 
not  the  subject  of  controversy,  is  likely 
to  create  controversy  when  the  proposed 
action  becomes  known  by  the  public. 

(e)  Even  though  a  written  assessment 
supports  the  conclusion  that  an  action  is 
not  a  MASAQHE,  an  environmental  im¬ 
pact  statement  is  to  be  written  on  a  pro¬ 
posed  action  which  Is  highly  controversial 
because  of  environmental  aspects.  The 
environmental  statement  should  be  based 
on  the  information  contained  in  the  as¬ 
sessment. 

§  214.8  Preparation  and  nrocessing  of 
environmental  statements. 

(a)  General.  Preparation  of  environ¬ 
mental  statements  shall  be  based  on  the 
considerations  discussed  in  the  guide¬ 
lines  of  the  Council  on  Environmental 
Quality  (CEQ)  and  the  following  guide- 
ance.  These  directions  are  intended  to  as¬ 
sure  consistency  of  effort  in  preparing 
statements.  DoD  components  shall  de¬ 
velop  procedures  for  reviewing  environ¬ 
mental  assessment  which  identify  defi¬ 
nite  decision  points  for  determining  the 
need  to  formally  submit  an  environmen¬ 
tal  statement.  Toward  this  end  each  DoD 
component  will  maintain  a  list  of  nega¬ 
tive  declarations  and  a  list  of  EIS’s  under 
preparation  or  to  be  prepared.  The  list 
will  be  supported  where  applicable  by 
environmental  assessmeftts  (EA)  which 
meet  the  substantive  requirements  a 
draft  EIS  and  are  in  the  same  format.  In 
addition  the  components  will  maintain 
an  estimate  of  the  direct  costs  which  are 
identifiable  to  the  preparation  and  proc¬ 
essing  of  the  EIS.  The  costs  will  be 
broken  out  as  follows; 

(1)  Salaries  of  military  and  civilian 
personnel. 

(2)  Associated  travel  costs. 

(3)  Research  costs  directly  related  to 
the  DEIS. 

(4)  Contract  and  consultant  costs 
directly  related. 

(5)  Administrative  costs,  and 

(6)  Costs  of  public  hearings. 

(b)  Environmental  impact  statement. 
In  developing  and  obtaining  the  neces¬ 
sary  information  to  prepare  a  statement, 
early  consultation  with  other  Federal, 
State  and  local  agencies  is  encouraged. 
The  EIS  should; 

( 1 )  Carefully  detail  environmental  im¬ 
pacts,  alternatives,  and  implications  of 
proposed  projects  and  activities  and 
should  provide  reviewers  insight  into  the 
particulars  associated  with  the  action. 
Reviewers  will  expect  the  statements  to 
be  a  valid  source  of  information  on  the 
proposed  action,  as  w'ell  as  a  refiection 
of  how  the  proponent  views  environ¬ 
mental  factors  and  seeks  to  accommo¬ 
date  them.  Since  the  statements  are  to 
be  made  available  to  the  public,  it  must 
be  assumed  that  they  will  receive  care¬ 
ful  scrutiny. 


(2)  Systematically  present  the  en¬ 
vironmental  impacts  and  sufBciently  de¬ 
scribe  the  physical  and  environmental 
aspects  to  permit  independent  appraisal 
and  evaluation  of  the  proposal.  It  should 
be  simple  and  concise,  yet  include  all 
pertinent  facts.  Length  will  depend  upon 
the  particular  proposal  and  the  nature 
of  its  impacts. 

(3)  Not  be  limited  to  ultimate  con¬ 
clusions,  but  contain  a  thorough  evalua¬ 
tion  of  all  factors  affecting  the  potential 
environmental  impact  of  the  proposal. 

(4)  By  a  complete  and  objective  ap¬ 
praisal  of  the  beneficial  and  adverse  en¬ 
vironmental  effects  of  available  alterna¬ 
tives,  rather  than  a  justification  for  the 
proposal.  In  no  case  should  adverse  ef¬ 
fects,  either  real  or  potential,  be  ignored 
or  slighted  in  an  attempt  to  justify  an 
action  previously  recommended.  Simi¬ 
larly,  care  must  be  taken  to  avoid  over¬ 
stating  favorable  effects. 

(5)  Indicate  at  appropriate  points  in 
the  text  underlying  studies,  reports  and 
other  information  obtained  and  con¬ 
sidered  in  preparing  the  statement  in¬ 
cluding  apphcable  cost  benefit  analyses. 
Requirements  by  other  statutes  such  as 
the  Fish  and  Wildlife  Conservation  Act, 
and  the  National  Historic  Preservation 
Act  should  be  combined  with  the  en¬ 
vironmental  statement.  Care  should  be 
taken  to  ensure  that  the  statement  re¬ 
mains  an  essentially  self  contained  doc¬ 
ument,  capable  of  being  imderstood  by 
the  reader  without  the  need  for  imdue 
cross  reference.  In  the  case  of  references 
not  easily  accessible,  the  statement 
should  indicate  how  the  information  may 
be  obtained. 

(c)  Content  of  statement.  The  draft 
statement  must  fulfill  and  satisfy  to  the 
fullest  extent  possible  at  the  time  the 
draft  is  prepar^  the  requirements  estab¬ 
lished  for  a  final  statement.  The  body 
of  an  environmental  statement  shall  con¬ 
tain  the  following  separable  sections  with 
the  length  of  each  being  adequate  to 
identify  and  develop  the  required  in¬ 
formation. 

(1)  Introduction — (i)  Project  descrip¬ 
tion.  A  description  of  a  proposed  action, 
a  statement  of  its  purposes,  and  a  de¬ 
scription  of  the  environment  affected, 
including  information,  summary  techni¬ 
cal  data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess¬ 
ment  of  potential  environmental  impact 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  analyses 
and  data  should  be  avoided  in  the  body 
of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  appen¬ 
dices  with  adequate  bibliographic  refer¬ 
ences. 

(ii)  Existing  environment  of  proposed 
site.  The  statement  should  succinctly  de¬ 
scribe  the  environment  of  the  area  af¬ 
fected  as  it  exists  prior  to  a  proposed 
action,  including  other  Federal  activities 
in  the  area  affected  by  the  proposed  ac¬ 
tion  w'hich  are  related  to  the  proposed 
action.  The  interrelationships  and  cumu¬ 
lative  environmental  impacts  of  the  pro¬ 
posed  action  and  other  related  federal 
projects  shall  be  presented  in  the  state¬ 
ment.  The  amount  of  detail  provided  in 
such  descriptions  should  be  commensu- 
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rate  with  the  extent  and  expected  impact 
of  the  action,  and  with  the  amount  of 
information  required  at  the  particular 
level  of  decisionmaking  (planning,  feasi¬ 
bility,  design,  etc.).  In  order  to  ensure 
accurate  descriptions  and  environmental 
assessments,  site  visits  should  be  made 
where  feasible.  DoD  Components  should 
also  take  care  to  identify,  as  appropriate, 
population  and  growth  characteristics  of 
the  affected  area  and  any  population 
and  groTuth  assumptions  used  to  justify 
the  project  or  program  or  to  determine 
secondary  population  and  growth  im¬ 
pacts  resulting  from  the  proposed  action 
and  its  alternatives.  In  discussing  these 
population  aspects,  consideration  should 
be  given  to  using  the  rates  of  growth 
in  the  region  of  the  project  contained  in 
the  projection  compiled  for  the  Water 
Resources  Council  by  the  Bureau  of  Eco¬ 
nomic  Analysis  of  the  Department  of 
Commerce  and  the  Economic  Research 
Service  of  the  Department  of  Agriculture 
(the  “OBERS”  projection) .  In  any  event, 
it  is  essential  that  the  sources  of  data 
used  to  identify,  quantify  or  evaluate  any 
and  all  environmental  consequences  be 
expressly  noted. 

(2)  Relationship  of  proposed  action  to 
land  use  plans,  policies  and  controls  for 
the  affected  area,  (i)  This  requires  a  dis¬ 
cussion  of  how  the  proposed  action  may 
conform  or  conflict  with  the  objectives 
and  specific  terms  of  approved  or  pro¬ 
posed  Federal,  State,  and  local  land  use 
plans,  policies,  and  controls,  if  any,  for 
the  area  affected  including  those  devel¬ 
oped  in  response  to  the  Clean  Air  Act  or 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Where  a  conflict  or 
inconsistency  exists,  the  statement  should 
describe  the  extent  to  which  the  DoD 
Component  has  reconciled  its  proposed 
action  with  the  plan,  policy  or  control, 
and  the  reasons  why  they  decided  to  pro¬ 
ceed  notwithstanding  the  absence  of  full 
reconciliation. 

(3)  The  probably  impact  of  the  pro¬ 
posed  action  on  the  environment,  (i)  As¬ 
sessment  of  the  positive  and  negative 
effects  of  the  proposed  action  as  it  affects 
both  the  national  and  international  en¬ 
vironment.  The  attention  given  to  dif¬ 
ferent  environmental  factors  will  vary 
according  to  the  nature,  scale,  and  loca¬ 
tion  of  proposed  actions.  Among  factors 
to  consider  should  be  the  potential  effect 
of  the  action  on  such  aspects  of  the  en¬ 
vironment  as  those  listed  in  §  214.7(c). 
Primary  attention  should  be  given  in  the 
statement  to  discussing  those  factors 
most  evidently  impacted  by  the  proposed 
action. 

(ii)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  consequences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  federal  actions,  in 
particular  those  that  involve  the  con¬ 
struction  (e.g.,  new  installations,  joint 
use  of  an  installation,  etc.),  stimulate  or 
induce  secondary  effects,  in  the  form  of 
associated  investments  and  changed  pat¬ 
terns  of  social  and  economic  activities. 
Such  secondary  effects,  through  their  im¬ 
pacts  on  existing  community  facilities 
and  activities  through  inducing  new  fa¬ 
cilities  and  activities,  or  through  changes 


in  natural  conditions,  may  often  be  even 
more  substantial  than  the  primary  ef¬ 
fects  of  the  original  action  itself.  For  ex¬ 
ample,  the  effects  of  the  proposed  action 
on  population  and  growth  impacts  should 
be  estimated  if  expected  to  be  significant 
and  an  evaluation  made  of  the  effect  of 
any  possible  change  in  population  pat¬ 
terns  or  growth  upon  the  resource  base, 
including  land  use,  water,  and  public 
services,  of  the  area  in  question. 

(4)  Alternatives.  Alternatives  to  the 
proposed  action,  including,  where  rele¬ 
vant,  those  not  within  the  existing  au¬ 
thority  of  the  responsible  agency.  A  rig¬ 
orous  exploration  and  objective  evalua¬ 
tion  of  the  environmental  impacts  of  all 
reasonable  alternative  actions,  particu¬ 
larly  those  that  might  enhance  environ¬ 
mental  quality  or  avoid  some  or  all  of  the 
adverse  environmental  effects,  is  essen¬ 
tial.  SuflBclent  analysis  of  such  alterna¬ 
tives  and  their  environmental  benefits, 
costs  and  risks  should  accompany  the 
proposed  action  through  the  agency  re¬ 
view  process  in  order  not  to  foreclose 
prematurely  options  which  might  en¬ 
hance  environmental  quality  or  have  less 
detrimental  effects.  Examples  of  such 
alternatives  include:  The  alternative  of 
taking  no  action  or  of  postponing  action 
pending  further  study;  alternatives  re¬ 
quiring  actions  of  a  significantly  different 
nature  which  would  provide  similar  bene¬ 
fits  with  different  environmental  im¬ 
pacts:  alternatives  related  to  different 
designs  or  details  of  the  proposed  action 
which  would  present  different  environ¬ 
mental  impacts  (e.g.,  cooling  ponds  vs. 
cooling  towers  for  a  power  plant  or  al¬ 
ternatives  that  will  significantly  conserve 
energy) ;  alternative  measures  to  provide 
for  compensation  of  fish  and  wildlife 
losses,  including  the  acquisition  of  land, 
waters,  and  interests  therein.  In  a  draft 
statement,  the  component  may  decide  to 
favor  an  alternative  until  comments  are 
received  from  relevant  commenting  en¬ 
tities.  In  each  case,  the  analysis  should 
be  sufficiently  detailed  to  reveal  the  agen¬ 
cy’s  comparative  evaluation  of  the  en¬ 
vironmental  benefits,  costs  and  risks  of 
the  proposed  action  and  each  reasonable 
alternative.  Where  an  existing  impact 
statement  already  (contains  such  an 
analysts,  its  treatment  of  alternatives 
may  be  incorporated  provided  that  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proix>sed  action. 

(5)  Any  probable  adverse  environmen¬ 
tal  effects  which  cannot  be  avoided 
should  the  proposal  be  implemented.  This 
should  be  a  brief  section  summarizing 
in  one  place  those  effects  discussed  in 
paragraph  (c)  (3)  of  this  section  that 
are  adverse  and  unavoidable  imder  the 
proposed  action.  Included  for  piUT)oses  of 
contrast  should  be  a  clear  statement  of 
how  other  avoidable  adverse  effects  dis¬ 
cussed  in  paragraph  (c)(1)  of  this  sec¬ 
tion  will  be  mitigated. 

(6)  The  relationship  between  local 
short-term  use  of  man’s  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in¬ 
volved  tradeoffs  between  short-term 


environmental  gains  and  the  expense  of 
long-term  losses,  or  vice  versa,  and  a  dis¬ 
cussion  of  the  extent  to  which  the  pro¬ 
posed  action  forecloses  future  options.  In 
this  context,  short-term  and  long-term 
do  not  refer  to  any  fixed  time  periods,  but 
should  be  viewed  in  terms  of  the  environ¬ 
mentally  significant  consequences  of  the 
proposed  action. 

(7)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it 
be  implemented.  Identify  from  a  survey 
of  unavoidable  impacts  in  paragraph  (c) 
(5)  of  this  section  the  extent  to  which 
the  action  irreversibly  curtails  the  range 
of  potential  uses  of  the  environment. 
Avoid  construing  the  term  “resources” 
to  mean  only  the  labor  and  materials  de¬ 
voted  to  an  action.  “Resources”  also 
means  the  natural  and  cultural  resources 
committed  to  loss  or  destruction  by  the 
action. 

(8)  Considerations  that  offset  the  ad¬ 
verse  environmental  effects.  Indicate  the 
extent  to  which  these  stated  countervail¬ 
ing  benefits  could  be  realized  by  following 
reasonable  alternatives  to  the  proposed 
action  (as  identifiecl  in  paragraph  (c)  (4) 
of  this  section)  that  some  or  all  of  the 
adverse  environmental  effects.  In  this 
connection,  cost  benefit  analyses  of  pro¬ 
posed  actions  should  be  attached,  or  svim- 
maries  thereof,  to  the  environmental  im¬ 
pact  statement,  and  should  clearly  indi¬ 
cate  the  extent  to  which  environmental 
risk  have  not  been  reflected  in  such 
analysis. 

(9)  Summary  sheet.  The  environ¬ 
mental  statement  shall  be  accompanied 
by  a  siunmary  sheet  which  must  provide 
the  following  information: 

(i)  Indicate  whether  the  statement  is 
draft  or  final. 

(ii)  Give  the  names  of  the  action  and 
indicate  whether  it  is  an  administrative 
or  legislative  action. 

(iii)  Provide  a  brief  description  of  the 
action  and  indicate  what  geographical 
region  (states  and  counties)  is  partic¬ 
ularly  affected. 

(iv)  Summarize  the  environmental  im¬ 
pact  and  adverse  environmental  effects. 

(v)  List  alternatives  considered. 

(vi)  (a)  (For  draft  statements)  List 
all  Federal,  State,  and  local  agencies  from 
which  comments  have  been  requested. 

(b)  (For  final  statements)  List  all 
Federal,  State,  and  local  agencies  and 
other  sources  from  which  written  com¬ 
ments  have  been  received. 

(vii)  Provide  the  dates  the  draft  state¬ 
ment  and  final  statement  were  made 
available  to  the  CEQ  and  the  public. 

(d)  Draft  statement.  (1)  Draft  state¬ 
ments  are  those  statements  that  have 
been  prepared  in  accordance  with  the 
guidance  of  this  enclosure  and  for  which 
review  comments  will  be  requested  from 
other  DoD  components,  the  CEQ,  and 
appropriate  federal,  state,  local  agencies, 
and  the  public. 

(i)  Three  (3)  copies  of  each  draft  en¬ 
vironmental  impact  statement  concerned 
with  the  annual  budget  request  must  ac¬ 
company  the  recommendation  through 
components  review  process  to  OSD.  Addi¬ 
tionally,  in  those  instances  where  it  has 
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been  determined  that  a  project  or  ac¬ 
tivity  will  not  have  a  signlflcant  impact 
on  the  environment  such  determination 
must  be  stated  on  the  project/activity 
request.  Additional  guidance  can  be  found 
in  the  Budget  Guidance  Manual,  DoD 
7110.1-M  and  DoD  Instruction  7040.4.  It 
is  the  responsibility  of  the  DoD  Compo¬ 
nent  to  provide  required  environmental 
statements  to  the  appropriate  Congres¬ 
sional  Committees  at  the  time  the  legis¬ 
lative  request  is  forwarded  to  the  Con¬ 
gress.  Distribution  of  the  DEIS  to  other 
agencies  and  to  the  public  for  comment 
shall  be  withheld  until  the  legislative  re¬ 
quest  has  been  forwarded  to  the  Con¬ 
gress.  However,  if  the  DEIS  does  not 
divulge  the  fiscal  year  or  the  monetary 
amount  involved  the  DEIS  can  be  dis¬ 
tributed  when  approved  by  the  concerned 
component. 

(ii)  In  other  cases  where  premature  re¬ 
lease  would  be  contrary  to  existing  ad¬ 
ministrative  procedures  or  otherwise  be 
inappropriate,  distribution  to  other  agen¬ 
cies  and  to  the  public  for  comments  shall 
be  made  at  the  earliest  appropriate  time. 

(iii)  Normally  it  should  not  be  neces¬ 
sary  for  a  DoD  Component  to  obtain 
OASD  (H&E)  approval  prior  to  distribut¬ 
ing  the  draft  environmental  statement 
outside  the  Department  of  Defense.  This 
procedure  does  not  alter  any  requirement 
that  may  exist  to  coordinate  the  action 
itself  within  OSD  prior  to  public  release 
or  to  follow  appropriate  security  review' 
procedures. 

(iv)  The  advice  of  the  Assistant  Secre¬ 
tary  of  Defense  (Public  Affairs)  shall  be 
obtained  through  established  command 
channels  before  routing  outside  of  the 
Department  of  Defense  environmental 
statements  that  have  significant  public 
affairs  implications.  The  official  desig¬ 
nated  by  a  DoD  Component  to  make  de¬ 
terminations  regarding  release  of  draft 
environmental  statements  outside  of  the 
Department  of  Defense  should  consult 
with  Public  Affairs’  officers  to  familiarize 
himself  with  the  subject  matter  they  con¬ 
sider  to  be  newsworthy  and  to  advise 
them  of  all  requests  from  the  news  media. 

(2)  Subject  to  the  requirements  of 
DoD  Directive  5200. 1-R  Information 
Security  Program  Regulation  pertaining 
to  the  identification,  safeguarding,  and 
dissemination  of  classified  information 
and  to  DoD  Directive  5230.9,  Clearance 
of  DoD  Public  Information,  pertaining  to 
security  review  for  public  release  ap¬ 
proval,  distribution  of  the  draft  state¬ 
ment  shall  be  as  follows : 

(i)  Three  (3)  copies  to  OASD  (H&E). 
(These  copies  are  in  addition  to  those  re¬ 
quired  by  (c)  (1)  (i)  of  this  section.) 

(ii)  Ten  (10)  copies  to  the  CEQ  who 
will  publish  a  list  of  statements  in  the 
Federal  Register.  The  date  of  publica¬ 
tion  in  the  Federal  Register  shall  be 
the  date  from  which  the  minimum  re¬ 
view  period  shall  be  calculated. 

(iii)  One  (1)  copy  to  the  EPA  Wash¬ 
ington  office  and  six  (6)  copies  to  the 
cognizant  EPA  regional  office  as  dictated 
by  the  geogr^hical  location  of  the  pro¬ 
posed  action, 

(iv)  A  minimum  of  two  (2)  copies  to 
appropriate  federal  agencies  having 


jurisdiction  by  law  or  special  exiiertise 
with  respect  to  any  environmental  im¬ 
pact  involved.  Appendix  II  of  the  C7EQ 
Guidelines  lists  the  agencies  grouped  ac¬ 
cording  to  three  major  categorical  en¬ 
vironmental  impacts:  (a)  Pollution,  (b) 
energy  supply  and  natural  resources  de¬ 
velopment,  and  (c)  land  use  and  land 
management. 

(v)  Two  (2)  copies  to  state  and  local 
agencies  authorized  to  develop  and  en¬ 
force  environmental  standards  when 
the  proposed  action  affects  matters 
wdthin  their  jurisdiction.  These  copies 
shall  be  sent  to  the  appropriate  state  and 
regional  or  metropolitan  clearinghouses 
in  accordance  with  the  procedures  pre¬ 
scribed  in  OMB  Circular  No.  A-95  unless 
the  Governor  of  the  state  involved  has 
designated  some  other  point  of  contact 
for  obtaining  the  state  and  local  agency 
review.  The  clearinghouses  are  listed  in 
the  Directory  of  State,  Metropolitan,  and 
Regional  Clearinghouses  under  OMB 
Circular  No.  A-95  (Revised)  of  April  19, 
1971. 

(vi)  Two  (2)  copies  of  each  to  the  cog¬ 
nizant  Committees  of  the  House  and 
Senate  in  support  of  legislative  pro¬ 
posals. 

(vii)  Statements  are  to  be  made  avail¬ 
able  to  relevant  public  commenting  en¬ 
tities  free  of  charge  or  at  a  fee  which 
is  not  more  than  the  actual  cost  of  re¬ 
producing  copies  required  to  be  sent  to 
government  agencies. 

(viii)  At  such  time  as  the  draft  state¬ 
ment  is  forwarded  to  the  CEQ,  other 
federal,  state,  and  local  agencies,  it  shall 
be  made  available  to  the  public  (to  any 
organization  or  individual  upon  request) 
in  accordance  with  these  rules.  The  DoD 
Component  shall  solicit  the  views  of 
public  and  special  interest  groups  and  in 
appropriate  cases  hold  public  hearings  on 
the  proposed  action.  Public  hearings 
shall  be  conducted  informally  and  need 
not  be  prolonged  beyond  a  reasonable 
time  necessary  to  obtain  a  representative 
view  of  the  various  segments  of  the  pub¬ 
lic.  No  public  hearings  need  be  held  in 
connection  with  proposed  legislation  in 
view  of  the  opportunity  for  public  hear¬ 
ings  in  connection  with  Congressional 
consideration  of  the  bill.  However,  in¬ 
formal  public  hearings  may  be  appro¬ 
priate  in  the  following  situations; 

(a)  Where  the  proposed  action  by  the 
agency  will  have  a  direct  or  peculiar  im¬ 
pact  on  the  people  residing  in  a  par¬ 
ticular  geographical  area  in  terms  of 
magnitude  of  economic  costs  or  commit¬ 
ment  of  resources. 

(b)  Where  public  organizations  or 
members  of  the  public  possess  expertise 
concerning  the  impact  of  the  action  that 
may  not  otherwise  be  available. 

(c)  Where  no  overriding  consideration 
of  national  security  or  time  makes  it 
illegal  or  impracticable  to  involve  such 
organizations  or  members  of  the  public 
in  the  consideration  of  a  proposed  action 
in  which  a  high  degree  of  interest  by  the 
public  or  other  federal,  state  or  local  au¬ 
thority  is  evidenced  by  written  request 
that  a  hearing  be  held. 

(lx)  When  it  is  determined  tliat  a 
public  hearing  will  be  held  and  a  draft 


environmental  statement  is  to  be  issued, 
copies  of  the  draft  statement  should  be 
made  availble  to  the  public  at  least  fif¬ 
teen  (15)  days  prior  to  the  hearing. 

(x)  The  DoD  component  seeking  re¬ 
view  and  comments  may  establish  time 
limits  of  not  less  than  45  days  for  reply 
after  CEQ  publishes  the  action  in  the 
Federal  Register.  If  the  agency  con¬ 
sulted  does  not  reply  within  the  estab¬ 
lished  time  limit,  it  may  be  presumed 
that  the  agency  has  no  comment  to 
make,  unless  a  specific  request  for  an 
extension  of  time  has  been  made.  DoD 
Components  should  endeavor  to  comply 
with  request  for  extensions  of  time  up  to 
15  days.  In  determining  the  length  of  the 
review  period,  consideration  should  be 
given  to  magnitude  and  complexity  of 
the  statement  and  the  possible  extent  of 
citizen  interest. 

(e)  Final  statement.  (1)  Final  state¬ 
ments  are  prepared  after  receipt  of  re¬ 
view  comments  provided  by  other  agen¬ 
cies.  In  many  cases,  the  final  statements 
can  be  prepared  by  making  minor  revi¬ 
sions  to  the  draft  statement  and  attach¬ 
ing  the  review  comments  received  from 
other  sources.  In  other  cases,  it  may  be 
necessary  to  make  major  revisions  to  the 
draft  statement.  In  either  case,  it  may 
be  appropriate  to  provide  a  discussion 
of  problems  and  objections  raised  by 
other  federal,  state  and  local  agencies 
and  by  private  organizations  and  indi¬ 
viduals  and  the  disposition  of  the  issues 
involved.  Along  with  the  comments  re¬ 
ceived,  this  discussion  should  be  attached 
to  the  final  text  of  the  environmental 
statement. 

(2)  Subject  to  the  requirements  of 
DoD  Directive  5200. 1-R  Information  Se¬ 
curity  Program  Regulation  pertaining 
to  the  identification,  safeguarding  and 
dissemination  of  classified  information 
and  DoD  Directive  5230.9  Clearance  of 
DoD  Public  Information  pertaining  to  se¬ 
curity  review  for  public  release  approval, 
distribution  of  the  final  statement  shall 
be  as  follows: 

(i)  One  (1)  copy  to  OASD(H&E) . 

(ii)  Ten  (10)  copies  to  the  CEQ. 

(iii)  Five  (5)  copies  of  final  state¬ 
ments  relating  to  section  412,  Pub.  L. 
86-149,  as  amended,  or  the  annual  Mili¬ 
tary  Construction  Authorization  Bill  to 
the  appropriate  Congressional  Commit¬ 
tees  of  the  Senate  and  of  the  House  of 
Representatives. 

(iv)  The  Final  statement  also  shall  be 
made  available  to  the  public  in  accord¬ 
ance  with  DoD  Directive  5400.7  Availa¬ 
bility  to  the  Public  of  DoD  Information 
but  in  each  case  to  all  parties  who  filed 
substantive  comments  on  the  corres¬ 
ponding  draft  statement. 

(f )  Supplementing  or  amending  a  draft 
or  final  statement.  A  DoD  component 
may  at  any  time  supplement  or  amend  a 
draft  or  final  environmental  statement. 
This  should  be  accomplished  when  sub¬ 
stantial  changes  are  made  in  the  pro¬ 
posed  action  or  significant  new  informa¬ 
tion  becomes  available  concerning  its 
environmental  aspects.  The  DoD  compo¬ 
nent  should  consult  with  CEQ  with  re- 
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spect  to  the  possibl  need  for  or  desira¬ 
bility  of  recirculation  of  the  statement. 

(g)  Information  to  the  public.  (1)  CEQ 
Guidelines  require  early  public  notifica¬ 
tion  of  the  decision  to  prepare  or  not  pre¬ 
pare  an  environmental  statement  for  ma¬ 
jor  administrative  action.  Toward  this 
end,  DoD  components  shall  maintain  Usts 
of  administrative  actions  as  described  in 
§  214.9  and  submit  applicable  reports  in 
accordance  with  §  214.5(b)  for  eventual 
publication  in  the  Federal  Register  by 
CEQ. 

(2)  A  publicly  available  record,  briefly 
setting  forth  reasons  why  an  environ¬ 
mental  statement  is  not  required,  will  be 
maintained  for  a  proposed  action; 

(i)  Which  the  component  has  identi¬ 
fied  as  normally  requiring  preparation  of 
a  statement; 

(ii)  Which  is  similar  to  actions  for 
which  the  component  has  prepared  a  sig¬ 
nificant  number  of  statements: 

(ili)  Which  the  component  has  previ¬ 
ously  annoimced  would  be  the  subject  of 
a  statement; 

(iv)  Which  the  component  has  made 
a  negative  determination  in  response  to 
a  request  from  the  CEQ  (in  this  case  the 
component  will  prepare  an  environ¬ 
mental  assessment) ;  or 

(v)  Which  the  component  has  evalu¬ 
ated  and  concluded  that  preparation  of  a 
statement  is  not  yet  timely. 

(h)  Waiting  period  before  an  action 
can  be  taken.  (1)  It  is  important  that 
draft  environmental  statements  be  pre¬ 
pared  and  circulated  for  comments  and 
furnished  to  the  CEQ  early  enough  in 
the  review  process  before  an  action  is 
taken  in  order  to  permit  meaningful  con¬ 
sideration  of  the  environmental  Issues 
involved.  To  the  maximum  extent  prac¬ 
ticable,  no  administrative  action  (l.e., 
any  proposed  action  to  be  taken  other 
than  proposals  for  legislation  or  reports 
on  legislation)  shall  be  taken  sooner  than 
90  days  after  a  draft  environmental 
statement  has  been  circulated  for  com¬ 
ment  and  furnished  to  the  CEQ,  and,  ex¬ 
cept  where  advance  public  disclosure  will 
result  in  significantly  increased  costs  of 
procurement,  made  available  to  the  pub¬ 
lic.  Neither  shall  such  administrative  ac¬ 
tion  be  taken  sooner  than  30  days  after 
the  final  text  of  the  environmental  state¬ 
ment  (together  with  comments)  has  been 
made  available  to  the  CEQ  and  the  pub¬ 
lic.  The  minimum  30-day  and  90-day 
period  may  run  concurrently  to  the  ex¬ 
tent  that  they  overlap. 

(2)  When  it  is  not  practical  for  a  DoD 
component  to  comply  w’ith  the  time  re¬ 
quirements  contained  in  paragraph  (g) 
(1)  of  this  section,  the  DoD  component 
shall  request  the  Council  on  Environ¬ 
mental  Quality  to  waive  a  portion  of  the 
time  requirement  for  that  specific  action. 

(3)  If  it  is  impossible  for  a  component 
to  comply  with  the  time  requirements  of 
paragraph  (h)  of  this  section,  the  DoD 
Component  shall  forward  the  draft  en¬ 
vironmental  statement  with  an  explana¬ 
tion  of  the  facts  and  circumstances  that 
preclude  adherence  to  the  time  require¬ 
ments  to  ASD  (H&E) ,  who  shall  attempt 
to  resolve  the  Issues  involved.  The  pro¬ 
posed  action  shall  not  be  initiated  imtil 


the  time  problem  has  been  satisfactorily 
resolved  unless  such  action  is  authorized 
by  the  Secretary  or  Deputy  Secretary  of 
Defense. 

(i)  Classified  environmental  state¬ 
ments.  The  fact  that  a  proposed  action 
is  of  a  classified  nature  does  not  relieve 
the  proponent  of  the  action  from  com¬ 
plying  with  the  requirements  of  this 
part.  Environmental  statements,  both 
draft  and  final,  shall  be  prepared,  safe¬ 
guarded,  and  disseminated  in  accord¬ 
ance  with  the  usual  requirements 
applicable  to  classified  information  DoD 
Directive  5200. 1-R:  Information  Security 
Program  Regulation.  When  feasible, 
these  statements  shall  be  organized  in 
such  a  manner  that  classified  portions 
can  be  included  as  annexes,  so  that  the 
imclassified  portions  can  be  made  avail¬ 
able  to  the  public. 

(j)  Processing  environmental  state¬ 
ments  originated  by  other  Federal 
agencies.  (1)  Environmental  statements 
will  be  referred  to  the  Department  of  De¬ 
fense  by  other  Federal  agencies  for  two 
reasons; 

(1)  Where  a  proposed  acticai  may  af¬ 
fect  matters  over  which  Department  of 
Defense  has  jurisdiction  by  law. 

(ii)  Where  a  pr(HX)sed  action  may 
have  environmental  effects  in  an  area 
where  a  DoD  component  has  been  desig¬ 
nated  in  Appendix  n  of  the  CEQ  Guide¬ 
lines  as  possessing  special  expertise. 

(2)  Comments  by  a  DoD  component 
on  an  environmental  statement  pre¬ 
pared  by  another  Federal  agency  should 
as  a  minimum  address  the  aspect  of  the 
action  for  which  the  statement  was  re¬ 
ferred.  The  comments  should  be  orga¬ 
nized  in  a  manner  consistent  with  the 
structure  of  the  draft  statement,  stating 
the  recommended  changes  and  reasons 
for  change.  Modification  to  the  proposed 
action  and/or  new  alternatives  that 
will  enhance  environmental  quality  and 
avoid  or  minimize  adverse  environmental 
impact  are  appropriate.  In  addition,  com¬ 
menting  DoD  components  should  indicate 
w’hether  any  of  their  projects  not  identi¬ 
fied  in  the  draft  statement  are  sufficiently 
advanced  in  planning  and  related  en¬ 
vironmentally  to  the  propKKed  action  so 
that  a  discussion  of  the  environmental 
interrelationships  should  be  included  in 
the  final  statement.  Comments  should 
indicate  the  value  of  any  monitoring  of 
the  environmental  effects  of  the  pro¬ 
posed  project  that  app>ear  particularly 
appropriate. 

(3)  When  a  request  for  review  and 
comment  on  an  environmental  state¬ 
ment  prepared  by  another  Federal 
agency  is  received  by  OASD(H&E),  it 
shall  determine  which  DoD  components 
should  review  the  environmental 
statement. 

(i)  When  it  has  been  determined  that 
a  single  DoD  component  should  be  re¬ 
sponsible  for  the 'review,  OASD(H&E) 
shall  request  that  the  DoD  Component 
reply  directly  to  the  agency  involved,  and 
provide  one  (1)  copy  of  the  reply  to 
O  ASD  (H&E). 

(ii)  When  it  has  been  determined  that 
more  than  one  DoD  component  should 
review  the  statement,  the  OASD(H&E) 
shall  prepare  a  consolidated  review  re¬ 


port  or  designate  the  DoD  component 
with  primary  interest  to  prepare  such  a 
report.  The  OASD(H&E)  shall  forward 
the  consolidated  report  to  the  requesting 
agency. 

(4)  When  a  request  for  review  and 
comment  on  an  environmental  statement 
from  another  federal  agency  is  received 
directly  by  a  DoD  Component,  that  DoD 
Component  shall  reply  directly  to  the 
requesting  agency  in  accordance  with  the 
procedures  contained  in  paragraph  (j) 

(3)  of  this  section.  For  action  involving 
two  or  more  components,  the  statement 
should  be  forwarded  to  OASD(H&E)  for 
processing  in  accordance  with  paragraph 
(j)  (3)  (11)  of  this  section. 

§  214.9  Quarterly  CEQ  reports. 

(a)  Pinal  Statements,  (Inclusive  Dates), 

(1 )  Subject,  Date  Filed. 

(b)  Draft  Statements,  (1)  Subject,  Date 
Piled. 

(c)  Statements  Under  Preparation,  (1) 
Subject,  Projected  Date. 

(d)  Lists  of  Actions  for  which  a  Statement 
is  Not  Required. 

(1)  Actions  which  normally  require  a 
statement: 

(1)  Subject,  Date  of  Determination. 

(11)  Brief  reason  for  determination. 

(2)  Actions  similar  to  those  for  which  a 
significant  number  of  statements  have  been 
filed: 

(I)  Subject,  Date  of  Determination. 

(II)  Brief  reason  for  determination. 

(3)  Actions  prevloxxsly  announced  as  re¬ 
quiring  a  statement: 

(I)  Subject,  Date  of  Determination. 

(II)  Brief  reason  for  determination. 

(4)  Actions  for  which  the  CEQ  requested  a 
statement: 

(I)  Subject,  Date  of  Determination. 

(II)  Brief  reason  for  determination. 

(e)  List  of  Actions  for  which  Statements 
Are  Not  Yet  Timely. 

Subject,  Date  of  Evaluation. 

§  214.10  References. 

(a)  Pub.  L.  91-190,  “National  Environ¬ 
mental  Policy  Act  of  1969,”  January  1, 
1970. 

(b)  Pub.  L.  91-604,  “Clean  Air  Amend¬ 
ments  of  1970,”  December  31, 1970. 

(c)  Section  409  of  Pub.  L.  91-121, 
“Armed  Forces  Appropriation  Authoriza¬ 
tion,  1970,”  November  19,  1969,  as 
amended  by  section  506  of  Pub.  L.  91- 
441,  “Armed  Forces  Appropriation  Au¬ 
thorization,  1970,”  October  7,  1970. 

(d)  Executive  Order  11514,  “Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality,”  March  7,  1970  (35  FR  46,  4247 
(1970)). 

(e)  Executive  Order  11507,  “Preven¬ 
tion,  Control,  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  Facilities,” 
February  5,  1970  (35  FR  25,  2573  (1970) ). 

(f)  Executive  Office  of  the  President, 
Coimcil  on  Environmental  Quality, 
“Preparation  of  Environmental  Impact 
Statements:  Guidelines.” 

(g)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  “Pro¬ 
posed  Federal  Actions  Affecting  the  Envi¬ 
ronment,”  Bulletin  No,  71-3,  August  31, 
1970. 

(h)  DoD  Directive  5100.50,  “Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality,”  May  24,  1973.* 

(i)  DoD  Directive  5500.5,  “Natural  Re¬ 
sources — Conservation  and  Man  age - 

Footnote  at  end  of  docket. 
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ment,”  May  24.  1965  (32  CFR  Part  263). 

(j)  Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  Cir¬ 
cular  No.  A-95  (Revised),  February  9, 
1971  (Parts  I  and  ID . 

(k)  “Directory  of  State,  Metropolitan 
and  Regional  Clearinghouses,”  under 
OMB  Circular  No.  A-95  (Revised,  April 
19, 1971. 

(Z)  Pub.  L.  86-149,  “To  Authorize  Cer¬ 
tain  Construction  at  Military  Installa¬ 
tions  and  for  Other  Purposes,”  August  10, 
1959. 


(m)  DoD  Directive  5200.1-R  “Informa¬ 
tion  Security  Program  Regulation,” 
July  1972,  authorized  by  DoD  Directive 
5200.1,  June  1, 1972  (32  PR  159) . 

(n)  DoD  Directive  5230.9,  “Clearance 
of  DoD  Public  Information,”  Decem¬ 
ber  24, 1966.^ 

(o)  DoD  Directive  5400.7,  “Availability 
to  the  Public  of  DoD  Information,” 
J  me  23, 1967  (32  FR  286) . 

(p)  DoD  Directive  7040.4  “Military 


Construction  Authorization  and  Appro¬ 
priations,”  July  16,  1971.^ 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(Comptroller) . 

[PR  Doc.73-24405  FUed  11-14-73:8:45  am] 


^  Filed  as  part  of  original.  Copies  available 
from  the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia, 
Pennsylvania  19120,  Attention;  Code  300. 
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CENTRAL  INTELLIGENCE  AGENCY 

[Instruction  No.  U  4&-16] 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
Proposed  Procedures  for  Implementation 
October  30,  1973. 

1.  Purpose.  This  Logistics  Instruction 
prescribes  procedures  for  implementing 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Pub.  L. 
91-190),  hereinafter  referred  to  as  the 
Act,  with  regard  to  the  design,  construc¬ 
tion,  alteration,  operation,  and  use  of 
public  buildings  and  sites,  and  the  lease 
or  purchase  of  commercial  facilities  to 
house  Agency  activities. 

2.  Background,  a.  Section  102(2)  (C)  of 
the  Act  directs  all  Federal  agencies  to 
identify  and  develop  methods  and  pro¬ 
cedures  which  will  ensure  that  environ¬ 
mental  amenities  and  values  are  given 
appropriate  consideration  in  decision¬ 
making,  along  with  economic  and  tech¬ 
nical  considerations,  and  to  prepare  a 
detailed  statement  on  major  Federal  ac¬ 
tions  that  significantly  affect  the  quality 
of  the  human  environment.  Executive 
Order  11514  of  March  5,  1970,  “Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality,”  implements  the  purpose  and 
policy  of  this  Act,  and  “Guidelines,”  im¬ 
plementing  its  provisions,  have  been  is¬ 
sued  by  the  Council  on  Environmental 
Quality. 

b.  TTie  Act  does  not  prohibit  projects 
which  are  determined  to  have  adverse 
impact  but  only  Insists  that  the  environ¬ 
mental  statements  address  each  of  these 
impacts  and  consider  possible  alterna¬ 
tives. 

3.  Responsible  officials,  a.  The  Director 
of  Logistics  has  been  designated  the  Re¬ 
sponsible  Official,  referred  to  in  section 
102(2)  (C)  of  the  Act,  who  shall; 

(1)  Determine  if  proposed  Agency  ac¬ 
tions  require  environmental  impact  state¬ 
ments. 

(2)  Ensure  the  fuliest  practicable  pro¬ 
vision  of  timely  public  information  rela¬ 
tive  to  Agency  plans  for  actions  of  the 
type  described  in  paragraph  1  which  will 
impact  on  the  human  environment,  and 
he  shall  obtain  views  of  interested  par¬ 
ties  before  committing  final  administra¬ 
tive  action. 

b.  The  Chief,  Real  Estate  and  Con¬ 
struction  Division,  will  assist  the  Director 
of  Logistics,  as  required,  including  the 
following: 

(1)  Provide  technical  competence  for 
assessment  studies  of  proposed  projects 
and  actions. 

(2)  Develop  environmental  Impact 
statements  when  they  are  deemed  neces¬ 
sary. 

(3)  Maintain  a  list  of  actions  for  which 
environmental  statements  are  being  pre¬ 
pared,  revi.sing  the  list  as  proposed  ac¬ 
tions  are  added  or  dropped. 

(4)  Report  revision  of  the  list  to  the 
Council  on  Environmental  Quality  quar¬ 
terly,  along  with  any  negative  determi¬ 
nations. 

c.  Indep)endent  Operating  Officials 
shall  review  proposed  projects  with  the 
Director  of  Logistics  at  the  earliest  pos¬ 
sible  stage  of  the  proposal. 


NOTICES 

4.  Definitions  of  terms.  In  the  context 
of  this  Instruction,  the  following  terms 
are  defined  as  stated  below: 

a.  Determinaticm — a  formal  decision 
by  the  Director  of  Logistics  that  an  envi¬ 
ronmental  statement  is  to  be  prepared 
for  a  proposed  action.  A  negative  deter¬ 
mination  is  a  decision  that  preparation 
of  a  statement  is  not  meriteci. 

b.  Environmental  Impact  Statement — 
a  formal  process  involving  preparation 
of  draft  and  final  statements  of  en¬ 
vironmental  impact,  circulation  of  state¬ 
ments  to  other  Federal  agencies  for  re¬ 
view  and  comment,  dissemination  of  in¬ 
formation  to  the  public  and  holding  pub¬ 
lic  hearings,  publishing  statements  in  the 
Federal  Register,  and  submitting  state¬ 
ments  to  the  Council,  as  required  by  the 
guidelines. 

c.  Environmental  Assessment  Study — 
an  organized  investigation  of  potential 
impact  gathered  to  assist  determination 
decisions.  The  depth  of  assessment  stud¬ 
ies  will  vary  proportionally  with  the  de¬ 
tailed  knowledge  of  the  project  at  the 
time. 

5.  Internal  review  of  proposed  agency 
actions  and  determinations,  a.  For  each 
proposed  action  or  project  of  a  type  listed 
in  paragraph  1,  an  assessment  shall  be 
made  as  early  as  possible,  before  a  final 
determination  is  made,  as  to  the  signifi¬ 
cance  of  and  the  controversiality  of  the 
action  along  with  its  probable  environ¬ 
mental  impact. 

b.  If  the  preliminary  assessment  indi¬ 
cates  a  potential  for  impact  in  the  cate¬ 
gories  of  pollution  (air  and  water),  land 
use,  and  use  of  energy  resources,  further 
detailed  studies  shall  be  conducted  to 
such  a  point  that  will  allow  a  clear  de¬ 
termination  or  negative  determination  to 
be  made.  Information  required  for  the 
assessment  shall  parallel  the  contents  re¬ 
quired  in  a  formal  environmental  im¬ 
pact  statement — see  paragraph  6. 

c.  Projects  or  actions  for  which  en¬ 
vironmental  impact  statements  will  nor¬ 
mally  be  made  include  the  following: 

(1)  Construction  of  new  facilities  and 
the  legislative  requests  for  appropriation 
for  new  construction. 

(2)  Acquisition  or  disposal  of  real  prop¬ 
erty,  by  lease,  assignment,  purchase,  or 
otherwise,  the  operation  of  which,  by 
the  process  involved,  adversely  affects 
the  environment. 

(3)  Actions  that  would  force  displace¬ 
ment  of  people  or  relocation  of  employees 
naturally  affecting  population  density. 
Facility  relocations  within  the  Washing¬ 
ton  metropolitan  area  shall  be  examined 
relative  to  policies  of  the  National  Capital 
Planning  Commission. 

(4)  Major  renovations  of  existing 
Agency  facilities  that  alter  the  basic 
functions  of  space  in  excess  of  10,000 
gross  square  feet. 

d.  Basis  for  Determination: 

(1)  “Major  Federal  Actions”  shall  be 
construed  to  Include  Agency  actions 
viewed  against  the  cumulative  impact  of 
related  actions  by  other  agencies  in  the 
project  area.  If  there  is  potential  that 
the  environment  may  be  significantly  af¬ 
fected,  a  statement  is  to  be  prepared. 

(2)  Agency  actions  likely  to  be  contro¬ 


versial  should  be  covered  by  an  environ¬ 
mental  statement  in  aU  cases. 

6.  Content  of  environmental  state¬ 
ments.  a.  The  following  points  are  to  be 
covered  in  draft  and  final  environmental 
impact  statements: 

(1)  Describe  the  proposed  action  and 
its  purpose. 

(2)  Describe  the  existing  environment 
to  be  affected,  supplemented  with  maps, 
photos,  charts,  and  other  graphic  media, 
commensurate  with  the  extent  of  the  im¬ 
pact  and  with  amoimt  of  information  re¬ 
quired  at  the  particular  level  of  decision¬ 
making. 

(3)  State  relationship  of  proposed 
action  to  land  use  plans,  policies,  and 
controls  for  the  affected  area. 

(4)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot  be 
avoided  such  as  pollution,  urban  con¬ 
gestion,  and  threats  to  environmental 
goals. 

(5)  State  alternatives  to  the  proposed 
action  and  illustrate  desirability  rela¬ 
tive  to  the  recommended  course  of  action 
proposed.  Discuss  alternative  measures  to 
compensate  for  losses  to  wildlife  and  al¬ 
ternative  design  approaches  that  signifi¬ 
cantly  affect  consiunption  of  energy  or 
other  resources. 

(6)  Discuss  the  relationship  between 
local,  short-term  use  and  the  mainte¬ 
nance  and  enhancement  of  long-term 
productivity  of  man’s  environment. 

(7)  Identify  any  irreversible  and  irre¬ 
trievable  cpmmitments  of  resources 
should  the  action  be  implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment  and 
affect  historic  features  to  be  preserved. 

(8)  Indicate  other  interests  and  con¬ 
siderations  of  Federal  policy  which  are 
thought  to  offset  the  proposed  action’s 
adverse  effects. 

(9)  Where  appropriate,  discuss  prob¬ 
lems  and  objections  raised  by  other  Fed¬ 
eral,  state,  and  local  agencies  and  by  the 
public  diming  the  review  process. 

b.  Each  environmental  statement  shall 
be  prepared  in  accordance  with  the  pre¬ 
cept  of  section  102(2)  (A)  of  the  Act  that 
all  agencies  utilize  a  systematic  inter¬ 
disciplinary  approach  which  will  ensure 
the  integrated  use  of  the  natural  and 
social  sciences  in  concert  with  environ¬ 
mental  design  arts  in  planning  and  de¬ 
cisionmaking  which  may  have  imi>act  on 
man’s  environment. 

c.  Each  draft  and  final  statement  shall 
be  accompanied  by  a  summary  in  the 
format  stipulated  in  Appendix  I  of  the 
Council  on  Environmental  Quality  guide¬ 
lines  dated,  August  1, 1973. 

7.  Review  of  environmental  statements 
by  Federal,  State,  and  local  agencies  and 
by  the  public,  a.  To  meet  statutory  re¬ 
quirements  of  making  environmental 
statements  available  to  the  President, 
draft  statements  and  final  statements, 
together  with  the  substance  of  all  com¬ 
ments,  shall  be  sent  to  the  Council  on 
Elnvironmental  Quality  as  soon  as  they 
are  prepared.  Transmit  statements  to  the 
Council  in  10  copies.  Simultaneously, 
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copies  being  sent  to  other  agencies  for  vironmental  impact  statement  or  report 
review  comment  should  be  issued,  to  the  Council  on  Environmental  Quality 
b.  The  OouncU  publish  weekly  in  a  negative  determination  in  case  of  an 
the  Federal  Register  lists  of  statemoits  action  that  normally  requires  an  en- 
received  for  public  review.  The  date  of  vironmental  impact  statement, 
publication  of  such  lists  shall  be  the  date  b.  Environmental  Impact  statement 
from  which  minimum  periods  for  review  process: 


and  advance  availability  are  calculated. 

c.  Draft  environmental  statements 
should  be  circulated  for  review  to  Fed¬ 
eral  and  state  agencies  with  relevant  ex¬ 
pertise.  Refer  to  Appendices  n,  m,  and 
IV  of  the  Council  on  Environmental 
Quality  guidelines  dated,  1  August  1973, 
for  a  listing  of  such  agencies. 

d.  Draft  environmental  statements 
should  be  submitted  in  all  cases  to  the 
Environmental  Protection  Agency  for  re¬ 
view  and  written  comment. 

e.  Public  review  of  environmental 
statements  shall  be  accomplished  by 
making  draft  statements  available  to 
the  public  free  of  charge  or  at  no  more 
than  actual  reproduction  cost.  Availa¬ 
bility  of  statements  shall  be  publicized  in 
local  newspapers  and  by  contacting  local 
government  officials.  Public  notices  shall 
include  arrangements  for  availability  of 
statements. 

f.  When  requesting  review  and  com¬ 
ment  from  entities  external  to  the 
Agency,  project  managers  shall  establish 
an  appropriate  time  period  based  on  the 
complexity  of  the  statement  but  not  less 
than  45  days  froin  the  date  of  publica¬ 
tion  of  the  statement  in  the  Federal 
Register.  Requests  for  extensions  of 
time  by  reviewing  bodies  up  to  15  days 
should  be  honored. 

g.  Final  environmental  statements 
shall  be  published  and  circulated  to  all 
organizations  and  individuals  that  made 
substantive  comments  on  the  draft  state¬ 
ment.  In  all  cases,  copies  shall  be  sent 
to  the  Environmental  Protection  Agency. 

8.  Administrative  actions  relative  to 
reviews  of  environmental  statements,  a. 
To  the  maximum  extent  possible,  execu¬ 
tion  of  actions  and  projects  of  the  types 
identified  in  paragraphs  1  and  5c  shall 
not  start  sooner  than  90  days  after  a 
draft  statement  has  been  furnished  the 
Coimcil,  circulated  for  comment,  and 
made  available  to  the  public. 

b.  Similarly,  execution  of  proposed 
actions  and  projects  shall  not  start 
sooner  than  30  days  after  a  final  state¬ 
ment  has  been  made  available  to  the 
Council,  commenting  agencies,  and  the 
public. 

c.  The  final  statement  with  its  ap¬ 
pended  comments  shall  accompany  the 
proposal  through  the  existing  review 
processes  internal  to  the  Agency  prior  to 
execution. 

9.  Summary  of  procedural  steps  for 
environmental  impact  review  of  pro¬ 
posed  actions,  a.  Preliminary  Agency  re¬ 
view  process : 

(1)  RECD/OL  review  of  proposed  ac¬ 
tion  for  assessment  relative  to  the  Act 
and  the  necessity  for  preparation  of  an 
environmental  impact  statement. 

(2)  Director  of  Logistics  determination 
to  prepare  an  environmental  impact 
statement. 

(3)  Publish  intent  to  prepare  an  en- 


(1)  Prepare  draft  environmental  im¬ 
pact  statement. 

(2)  Issue  draft  to  the  Council  on  En¬ 
vironmental  Quality,  commenting  agen¬ 
cies,  and  make  available  to  the  public. 
Publish  availability  of  the  draft  in  the 
Federal  Register. 

(3)  After  45  days  minimum,  collect 
comments  and  revise  the  draft,  as 
required. 

(4)  Issue  final  text  of  the  environmen¬ 
tal  statement  with  comments  on  the 
draft  to  the  Council  on  Environmental 
Quality  and  commenting  parties.  Publish 
availability  of  the  final  environmental 
impact  statement  in  the  Federal 
Register. 

(5)  After  45  days  minimum,  collect  the 
final  comments  and  conduct  an  internal 
Agency  review. 

c.  Final  Agency  review: 

(1)  Environmental  impact  statement, 
with  relevant  comments,  shall  accom¬ 
pany  proposal  during  review. 

(2)  Modify  proposal,  as  required,  to 
satisfy  environmental  impact  statement 
reviews. 

(3)  Authorize  project  for  execution. 

Francis  J.  Van  Dahm, 
Director  of  Logistics. 
[FR  Doc.73-23915  FUed  ll-14-73;8:46  am] 

TENNESSEE  VALLEY  AUTHORITY 

ENVIRONMENTAL  QUALITY 
MANAGEMENT 

Policy  and  Procedures 

The  Tennessee  Valley  Authority  invites 
comments  and  suggestions  from  inter¬ 
ested  parties  with  respect  to  the  following 
proposed  revisions  of  Code  IX,  Environ¬ 
mental  Quality  Management,  of  TVA’s 
Administrative  Code.  This  code  provides 
intra-agency  guidance  for  compliance  by 
TVA  with  the  National  Environmentsd 
Policy  Act  (Pub.  L.  91-190,  42  U.S.C. 
4321-4347  (1970))  including  guidelines 
for  the  preparation  of  environmental  im¬ 
pact  statements  on  proposals  for  legisla¬ 
tion  and  other  major  federal  actions  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment.  The  present  guide¬ 
lines,  dated  October  27,  1971,  are  avail¬ 
able  from  TVA  and  appear  at  36  FR 
21014. 

Comments  should  be  sent  to  Dr.  Frank 
Gartrell,  Director,  Division  of  Environ¬ 
mental  Planning,  Tennessee  Valley  Au¬ 
thority,  Chattanooga,  Tennessee  37401. 

After  consideration  of  the  comments 
and  views  of  interested  parties,  TVA  will 
make  appropriate  revisions  and  will  pub¬ 
lish  the  final  code  in  the  Federal  Regis¬ 
ter.  Because  this  code  is  for  intra-agency 
use  it  will  not  be  codified  for  publication 
as  a  section  of  the  Code  of  Federal  Regu¬ 
lations. 

The  proposed  revisions  follow: 


Procedures  for  Environmental 
Planning  and  Assessment 

1.  Purpose — This  code  provides  guid¬ 
ance  for  compliance  by  TVA  with  the 
National  Ekivironmental  Policy  Act  (Pub. 
L.  91-190,  42  U.S.C.  4321-4347  (1970)) 
including  guidelines  for  preparing  envi¬ 
ronmental  statements  on  proposals  for 
legislation  and  other  major  federal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environment. 

2.  Definitions — When  used  in  this  code 
the  following  definitions  will  apply: 

a.  Act  means  the  National  Environ¬ 
mental  Policy  Act  (Pub.  L.  91-190,  42 
U.S.C.  4321-4347  (1970)). 

b.  Action  means  new  and  continuing 
projects  and  program  activities  directly 
undertaken  by  TVA,  or  supported  in 
whole  or  in  part  by  TVA;  deeds,  permits, 
leases,  licenses  or  other  entitlements  for 
use,  issued,  granted  or  approved  by  TVA; 
and  the  making,  modification  or  estab¬ 
lishment  of  regulations,  rules,  proce¬ 
dures,  and  policy. 

c.  Legislation  means  legislation  signifi¬ 
cantly  affecting  the  quality  of  the  hu¬ 
man  environment. 

d.  Initiating  office  or  division  means 
the  office  or  division  which  has  the  pri¬ 
mary  or  lead  role  in  an  action. 

e.  EER  means  Environmental  Evalua¬ 
tion  Record. 

f .  CEQ  means  the  Council  on  Environ¬ 
mental  Quality. 

g.  Preliminary  draft  means  prelimi¬ 
nary  draft  environmental  impact  state¬ 
ment. 

h.  Draft  statement  means  draft  en¬ 
vironment  impact  statement. 

i.  Final  statement  means  final  en¬ 
vironmental  Impact  statement. 

3.  Policy — TVA,  to  the  fullest  extent 
possible,  directs  its  policies,  plans,  and 
programs  to  protect  and  enhance  envi¬ 
ronmental  quality.  In  carrying  out  this 
policy,  this  code  will  establish  procedures 
which  assure  that  actions  are  viewed  in 
a  manner  to  encourage  productive  and 
enjoyable  harmony  between  man  and  his 
environment  by  building  into  the  deci¬ 
sionmaking  process,  beginning  at  the 
earliest  possible  point,  an  appropriate 
and  careful  consideration  of  the  environ¬ 
mental  aspects  of  proposed  actions  in 
order  that  adverse  environmental  effects 
may  be  avoided  or  minimized  and  en¬ 
vironmental  quality  previously  lost  may 
be  restored. 

4.  a.  An  Environmental  Evaluation 
Record  will  be  prepared  for  each  action 
listed  in  sections  6(a)  and  6(b).  For  an 
action  listed  in  section  6(c),  an  EER 
will  be  prepared  if  the  initiating  office  or 
division  determines  that  circumstances 
require  a  detailed  environmental  evalua¬ 
tion.  The  following  format  is  intended  as 
a  guide,  not  a  rigid  requirement.  In  prac¬ 
tice,  various  sections  of  the  EER  may  be 
combined  or  eliminated  depending  upon 
the  scope  and  nature  of  the  action.  The 
purpose  of  the  EER  is  to  ensure  that  ade¬ 
quate  environmental  consideration  is 
given  to  each  action  at  each  significant 
stage  in  the  planning  process. 

b.  The  EER  will  be  compiled  in  ac¬ 
cordance  with  the  following  guidelines: 
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I.  NEED  OR  OPPORTUNITY 

This  section  will  be  completed  by  the 
initiating  office  or  division. 

This  section  contains  a  description  of 
a  need  or  opportunity  which  has  arisen 
and  which  is  expected  to  lead  to  a  pro¬ 
posal  for  an  action,  as  defined  in  sec¬ 
tion  2.  As  part  of  this  section  of  the  EER 
the  initiating  office  or  division  will  evalu¬ 
ate  or  identify  in  a  preliminary  manner, 
the  consequences  resulting  from  not  fill¬ 
ing  the  need  or  taking  advantage  of  the 
opportunity.  If  sufficient  information  is 
available  the  initiating  office  or  division 
also  will  identify  alternative  means  to 
fill  the  need  or  take  advantage  of  the 
opportunity  and  discuss,  in  a  preliminary 
manner,  the  expected  consequences  of 
each  alternative  identified. 

The  office  or  division  completing  this 
section  will  forw^ard  for  comment  copies 
of  it  to  the  General  Manager,  the  Divi¬ 
sion  of  Environmental  Planning,  the  Di¬ 
vision  of  Law,  and  other  offices  and  divi¬ 
sions  which  will  be  involved  in  the  plan¬ 
ning  and  evaluation  process. 

n.  PROPOSAL 

This  section  will  be  completed  by  the 
initiating  office  or  division.  In  the  case 
of  uncomplicated  actions  the  proposal 
section  may  be  brief  and  completed  at 
one  time.  In  the  case  of  more  compli¬ 
cated  actions  it  may  be  completed  in 
several  stages  leading  to  one  or  more 
solutions  which  are  to  be  favored  in  the 
planning  process. 

This  section  will  include,  in  addition 
to  a  discussion  of  the  one  or  more  solu¬ 
tions  which  are  to  be  favored  in  the 
planrang  process,  a  discussion  of  the  al¬ 
ternatives  identified  in  section  I,  any  al¬ 
ternatives  identified  by  the  commenting 
office  or  division,  and  any  further  alter¬ 
natives  identified  by  the  initiating  office 
or  dinsion.  The  discussion  should  in¬ 
clude  environmental,  economic,  and  any 
other  considerations  deemed  appropriate 
by  the  initiating  office  or  division. 

Upon  completion  of  each  stage  of  this 
section,  or  in  the  case  of  imcomplicated 
actions  upon  completion  of  this  section, 
copies  will  be  forwarded  for  comment  to 
the  offices  and  divisions  which  received 
copies  of  section  I  of  the  EER. 

III.  OUTLINE  OF  ENVIRONMENT.AL 
COMPLIANCE  PROCEDURE 

A.  In  cases  in  which  a  determination 
whether  or  not  an  environmental  state¬ 
ment  is  needed  has  not  been  made,  the 
initiating  office  or  division  will  prepare 
and  circulate  to  offices  and  divisions 
which  received  sections  I  and  II  an  out¬ 
line  showing; 

1.  A  listing  and  proposed  time  sched¬ 
ule  of  each  major  step  in  the  planning 
process,  including  a  listing  of  signifi¬ 
cant  subsidiary  decisions  to  be  made 
prior  to  determination  of  whether  a  draft 
statement  is  needed. 

2.  A  ILst  and  timing  of  studies  and  in¬ 
vestigations  which  are  proposed  to  assess 
the  action.  The  studies  and  investiga¬ 
tions  may  be  conducted  by  TVA  person¬ 
nel  or  by  outside  parties. 

3.  A  recommended  appropriate  time 


for  deciding  whether  a  statement  Is 
needed. 

B.  In  cases  in  which  a  final  determi¬ 
nation  has  been  made  to  prepare  an  en¬ 
vironmental  Impact  statement,  includ¬ 
ing  cases  in  which  the  determination  was 
made  after  or  during  the  assessment  dis¬ 
cussed  in  subsection  A,  the  initiating  of¬ 
fice  or  division  will  recommend  an  ap¬ 
propriate  time  for  issuing  the  draft  state¬ 
ment.  Those  cases  involving  actions 
listed  in  section  6a  of  these  guidelines 
should  contain  this  recommendation  in 
the  original  Outline  of  Environmental 
Compliance  Procedure.  In  other  cases 
the  recommendation  should  be  made  and 
circulated,  together  with  appropriate  re¬ 
visions  in  the  Outline  when  and  if  It  is 
determined  that  a  statement  is  needed. 

In  making  this  recommendation  the 
initiating  office  or  division  should  esti¬ 
mate  the  time  needed  to  prepare  a  draft 
statement,  keeping  in  mind  the  need  to 
acquire  information  sufficient  for  pur¬ 
poses  of  a  draft  statement  and  to  com¬ 
plete  the  environmental  review  on  a 
schedule  that  will  allow  timely  considera¬ 
tion  of  environmental  matters  in  the  de- 
ci.sionmaking  process. 

C.  (1)  During  or  after  completion  of 
section  II  of  the  EER  the  initiating  office 
or  division  may  conclude  that  the  time 
is  ripe  to  decide  whether  or  not  the  ac¬ 
tion  is  a  major  federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  In  all  other  cases  the  de¬ 
cision  will  be  made  during  or  after  the 
studies  and  investigation  discussed  in 
section  HI  (A)  of  the  EER.  At  such  time 
the  initiating  office  or  division  will  make 
and  forward  to  the  Division  of  Environ¬ 
mental  Planning,  with  copies  to  the  Di¬ 
vision  of  Law  and  the  Office  of  the  Gen¬ 
eral  Manager,  a  preliminary'  determina¬ 
tion  as  to  whether  the  action  is  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  preliminary  determination  should 
include : 

(a)  In  all  cases  in  which  the  initiating 
office  or  division  believes  on  the  basis  of 
preliminary  information  that  an  envi¬ 
ronmental  statement  is  required,  a  brief 
discussion  of  the  basis  for  the  determi¬ 
nation. 

(b)  In  cases  in  which  the  initiating 
office  or  division  believes  during  or  after 
completion  of  section  11  of  the  EER  that 
an  environmental  statement  is  not  re¬ 
quired,  appropriate  references  to  sec¬ 
tions  I  and  II  of  the  EER  together  with 
a  discussion  of  the  basis  for  the  determi¬ 
nation. 

(c)  In  cases  in  which  studies  or  inves¬ 
tigations  have  been  undertaken  pursuant 
to  section  IIKA),  in  addition  to  the  in¬ 
formation  required  by  paragraph  (2), 
a  discussion  of  the  results  of  the  studies 
and  investigations. 

(2)  If  the  Division  of  Environmental 
Planning,  after  consultation  with  the 
Division  of  Law,  concurs  with  the  pre¬ 
liminary  determination,  the  determina¬ 
tion  is  a  final  determination.  If  the  Divi¬ 
sion  of  Environmental  Planning  does  not 
concur  or  if  it  advises  that  the  determi¬ 
nation  should  await  a  later  stage  in  the 


preparation  of  the  EER,  the  Initiating 
office  or  division  may  refer  the  matter 
to  the  Office  of  the  General  Manager, 
which  will  decide  either  whether  an  en¬ 
vironmental  statement  is  required  or 
that  the  determination  should  await  a 
later  stage  in  the  preparation  of  the 
EER.  In  appropriate  cases  the  Director, 
Division  of  Environmental  Planning, 
may  refer  the  preliminary  determination 
directly  to  the  General  Manager,  with 
or  without  a  recommendation.  The  Gen¬ 
eral  Manager  will  consider  such  a  re¬ 
ferral  and,  after  consultation  with  the 
Division  of  Law  and  other  appropriate 
offices  and  divisions,  will  decide  whether 
an  environmental  statement  is  needed  or 
if  additional  study  of  the  matter  is 
required. 

D.  Each  office  or  division  which  re¬ 
ceives  a  copy  of  section  III  of  the  EER 
will: 

(1)  Review  the  Outline  and  suggest  to 
the  initiating  office  or  division  revisions 
or  additions  which  appear  appropriate 
to  assure  the  thorough  and  expeditious 
environmental  evaluation  of  the  action. 

(2)  Prepare  and  submit  to  the  initiat¬ 
ing  office  or  division  a  firm  schedule  for 
completion  of  studies  or  investigations 
which  the  receiving  office  is  required  to 
undertake  by  the  Outline. 

E.  The  Division  of  Environmental 
Planning,  in  consultation  with  the  ini¬ 
tiating  office  or  division,  and  the  other 
interested  offices  or  divisions,  will  resolve 
conflicts  as  to  timing  and  priorities 
which  develop  during  preparation  of  the 
Outline  of  Environmental  Compliance 
Procedure  for  various  actions  under¬ 
taken  by  TVA. 

F.  In  appropriate  cases,  offices  and 
divisions  may  consult  with  non-TVA 
groups  about  any  relevant  aspect  of  an 
action.  This  will  usually  be  done  through 
normal  working  relationships  which 
have  been  established  with  non-TVA 
governmental  and  nongovernmental 
groups. 

G.  In  accordance  with  guidelines  is¬ 
sued  by  the  Council  on  Environmental 
Quality  (40  CFR  1500.6b)  supplemental 
instructions  for  the  preparation  of  the 
EER  will  be  prepared  and  issued  for 
certain  specific  types  of  actions  and  will 
identify: 

(1)  What  basic  information  needs  to 
be  gathered. 

(2)  How  and  when  such  information  is 
to  be  assembled  and  analyzed. 

(3)  On  what  basis  environmental  as¬ 
sessments  and  decisions  to  prepare  im¬ 
pact  statements  will  be  made. 

Publication  of  Environmental  Impact 
Statement  Determinations 

A.  The  Division  of  Environmental 
Planning  shall: 

(1)  On  or  before  the  effective  date  of 
this  code,  prepare  a  list  of  environmental 
statements  under  preparation  and  for¬ 
ward  it  to  CEQ. 

(2)  On  or  before  the  first  business  day 
of  each  subsequent  calendar  quarter, 
prepare  a  revision  of  such  list  and  send 
such  revisions  to  CEQ. 
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(3)  Forward  the  list  and  revisions  pro¬ 
vided  for  section  5a  (1)  and  (2)  to  the 
Information  Office  where  they  will  be 
available  for  public  Inspection. 

(4)  When  decisions  are  made  to  pre¬ 
pare  an  environmental  statement  con¬ 
sult  with  the  Office  of  the  General  Man¬ 
ager  and  the  Information  Office  to  deter¬ 
mine  if  additional  publicity  is  needed  of 
that  decision. 

B.  The  Division  of  Environmental 
Planning  will  prepare  a  publicly  available 
record  setting  forth  TVA’s  reasons  for 
not  preparing  an  environmental  impsict 
statement  whenever  a  decision  is  made 
that  such  a  statement  is  not  necessary  for 
a  prop>osed  action  which: 

(1)  is  included  in  Section  6  as  one 
normally  requiring  an  environmental  im¬ 
pact  statement. 

(2)  is  similar  to  actions  for  which  TVA 
has  previously  prepared  a  significant 
number  of  statements. 

(3)  TVA  has  previously  annoimced 
would  be  the  subject  of  a  statement. 

(4)  TVA  has  made  a  negative  deter¬ 
mination  in  response  to  a  request  from 
CEQ  pursuant  to  40  CFR  section  1500.11 
(f). 

C.  The  Division  of  Environmental 
Planning  shall  maintain  and  distribute 
lists  of  the  negative  determinations  made 
in  accordance  with  the  provisions  of  sec¬ 
tion  5b  in  the  same  manner  as  it  does 
for  the  lists  provided  for  in  section  5a. 

Determination  of  Applicability  op  Na¬ 
tional  Environmental  Policy  Act 

Section  102(2)  (C). 

A.  The  following  actions  normally  will 
require  an  environmental  impact  state¬ 
ment: 

(1)  Large  water  resource  development 
and  water  control  projects. 

(2)  New  power  generating  facilities. 

(3)  Major  transmission  system  addi¬ 
tions.  500  kV  and  above. 

(4)  Any  major  action,  the  environ¬ 
mental  impact  of  which  is  expected  to  be 
highly  controversial. 

(5)  System- wide  vector  control  and 
watermilfoil  control  programs. 

B.  The  following  actions  may  or  may 
not  require  an  environmental  impact 
statement,  depending  upon  the  circum¬ 
stances:  (Subclasses  of  some  of  these 
actions  are  set  out  in  6c  as  normally  not 
requiring  environmental  impact  state¬ 
ments.) 

(1)  Research  and  development. 

(2)  Other  TVA  actions  not  listed  in  6a 
or  6c.  (These  actions  will  be  studied, 
classified  and  assigned  to  6a.  6b.  or  6c 
during  the  process  of  developing  supple¬ 
mental  instructions  pursuant  to  section 
4g.) 

(3)  Actions  listed  in  6b  may  involve 
classes  of  action  which  contain  subclasses 
of  a  routine  or  recurrent  natiu^.  Where 
such  subclasses  can  be  identified,  and  all 
or  most  of  the  activities  within  a  par¬ 
ticular  subclass  have  substantially  simi¬ 
lar  impacts,  an  environmental  assess¬ 
ment  of  the  subclass  may  be  imdertaken. 
If  the  assessment  results  in  a  finding  that 
the  actions  within  a  subclass  normally  do 
not  require  an  environmental  Impact 
statement,  then  subsequent  actions  in 


that  subclass  shall  be  treated  as  if  they 
were  listed  in  section  6c  of  these 
guidelines. 

C.  The  following  actions  normally  do 
not  require  environmental  impact  state¬ 
ments: 

(1)  Procurement  contracts. 

(2)  Personnel  actions. 

(3)  Contracts  for  the  sale,  purchase, 
or  interchange  of  electricity. 

(4)  Accoimting.  auditing,  financial  re¬ 
porting  and  disbursement  of  funds  imder 
delegation  to  the  Division  of  Finance. 

(5)  Activities  of  TVA’s  Equal  Employ¬ 
ment  staff. 

Preparation  of  Preliminary  Draft 
Environmental  Statements 

A.  The  initiating  office  or  division  pre¬ 
pares  a  preliminary  draft  which  will  in¬ 
clude  appropriate  information  from  the 
EER. 

B.  During  the  preparation  of  the  pre¬ 
liminary  draft  the  Initiating  office  or  di¬ 
vision  requests  from  other  offices  and 
divisions  comments  relating  to  the  en¬ 
vironmental  Impacts  of  the  action  as 
they  relate  to  the  exi>ertise  and  program 
interests  of  the  respective  offices  and  di¬ 
visions.  Offices  and  divisions  send  their 
comments  to  the  initiating  office  or  di¬ 
vision  with  a  copy  to  the  Division  of  En¬ 
vironmental  Planning. 

C.  At  appropriate  stages  of  prepara¬ 
tion  of  the  preliminary  draft  the  iifitiat- 
Ing  office  or  division  reviews  the  proposal 
with  the  Division  of  Environmental  Plan¬ 
ning.  This  review,  which  can  be  initiated 
by  either  the  initiating  office  or  division 
or  the  Division  of  Environmental  Plan¬ 
ning.  Includes  a  review  of  the  comments 
received  and  the  alternatives  evaluated. 

D.  The  Division  of  Environmental 
Planning  advises  the  initiating  office  or 
division  of  changes  which  it  deems  en¬ 
vironmentally  desirable  and  assists  in 
further  evaluation  of  the  action. 

E.  In  all  cases,  the  preliminary  drafts 
are  prepared  in  sufficient  time  to  meet 
the  requirements  of  CEQ  guidelines,  this 
code  and  other  applicable  requirements. 
Normal  time  schedules  may  be  modified 
as  provided  in  40  CFR  1500.11(e). 

Contents  of  Draft  Environmental 
Impact  Statements 

In  developing  draft  statements  efforts 
should  be  made  to  convey  the  required 
information  succinctly  in  a  form  easily 
understood,  both  by  members  of  the  pub¬ 
lic  and  by  public  decisionmakers,  giving 
attention  to  the  substance  of  the  in¬ 
formation  conveyed  rather  than  to  the 
particular  form,  or  length,  or  detail  of 
the  statement.  Each  of  the  points  de¬ 
scribed  below,  for  example,  need  not  al¬ 
ways  occupy  a  distinct  section  of  the 
statement  if  it  is  otherwise  adequately 
covered  in  discussing  the  impact  of  the 
proposed  action  and  its  alternatives — 
which  items  should  normally  be  the  focus 
of  the  statement.  The  scope  and  detail  of 
the  draft  statement  should  be  reasonably 
related  to  the  scope  and  impact  of  the 
action  involved. 

Draft  statements  prepared  after  the 
effective  date  of  this  instruction  will  in¬ 
clude: 


A.  A  summary  sheet. 

B.  A  description  of  the  proposed  ac¬ 
tion,  a  statement  of  its  purposes,  and  a 
description  of  the  environment  affected, 
including  information,  summary  techni¬ 
cal  data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess¬ 
ment  of  potential  environmental  impact 
by  commenting  agencies  and  the  public. 
Highly  technical  and  specialized  analyses 
and  data  should  be  avoided  in  the  body 
of  the  draft  impact  statement.  Such 
materials  should  be  attached  as  appen¬ 
dixes  or  footnoted  with  adequate  bibli¬ 
ographic  references.  The  statement 
shovUd  also  succinctly  describe  the  en¬ 
vironment  of  the  area  affected  as  it 
exists  prior  to  a  proposed  action,  includ¬ 
ing  other  federal  activities  in  the  area 
affected  by  the  proposed  action  which 
are  related  to  the  proposed  action.  The 
interrelationships  and  cumulative  en¬ 
vironmental  impacts  of  the  proposed  ac¬ 
tion  and  other  related  federal  projects 
shall  be  presented  in  the  statement.  The 
amount  of  detail  provided  in  such  de¬ 
scriptions  should  be  commensurate  with 
the  extent  and  expected  impact  of  the 
action,  and  with  the  amoimt  of  informa¬ 
tion  required  at  the  particular  level  of 
decisionmaking  (planning,  feasibility, 
design,  etc.) .  In  order  to  ensure  accurate 
descriptions  and  environmental  assess¬ 
ments,  site  visits  should  be  made  where 
feasible.  It  should  also  take  care  to  iden¬ 
tify,  as  appropriate,  population  and 
growth  characteristics  of  the  affected 
area  and  any  population  and  growrth  as¬ 
sumptions  used  to  justify  the  project  or 
program  or  to  determine  secondary  popu¬ 
lation  and  growth  impyacts  resulting  from 
the  proposed  action  and  its  alternatives. 
It  is  essential  that  the  sources  of  data 
used  to  identify,  quantify,  or  evaluate 
any  and  all  environmental  consequences 
be  expressly  noted. 

C.  The  relationship  of  the  proposed  ac¬ 
tion  to  land  use  plam,  policies,  and  con¬ 
trols  for  the  affected  area.  This  requires 
a  discussion  of  how  the  proposed  action 
may  conform  or  confiict  wdth  the  objec¬ 
tives  and  specific  terms  of  approved  or 
proposed  Federal,  state  and  local  land 
use  plans,  policies,  and  controls,  if  any, 
for  the  area  affected  including  those 
developed  in  response  to  the  Clean  Air 
Act  or  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972.  Where  a 
confiict  or  inconsistency  exists,  the  state¬ 
ment  should  describe  the  extent  to  which 
the  proposed  action  has  been  reconciled 
with  the  plan,  policy  or  control,  and  the 
reasons  for  deciding  to  proceed  notwdth- 
standing  the  absence  of  full  reconcilia¬ 
tion. 

D.  The  probable  impact  of  the  pro¬ 
posed  action  on  the  environment. 

(1)  This  requires  assessment  of  the 
positive  and  negative  effects  of  the  pro¬ 
posed  action  as  it  affects  the  environ¬ 
ment.  The  attention  given  to  different 
environmental  factors  wdU  vary  accord¬ 
ing  to  the  nature,  scale,  and  location  of 
proposed  actions.  Primary  attention 
should  be  given  in  the  statement  to  dis¬ 
cussing  those  factors  most  directly  im¬ 
pacted  by  the  proposed  action. 
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(2)  Secondary  or  indirect,  as  well  as 
primary  or  direct,  conseQuences  for  the 
environment  should  be  included  in  the 
analysis.  Many  major  actions,  in  par¬ 
ticular  those  that  involve  the  construc¬ 
tion  or  licensing  of  infrastructure  invest¬ 
ments  (e.g.,  highways,  sewer  systems, 
water  resoimce  projects,  etc.),  stimulate 
or  induce  secondarj’  effects  in  the  form 
of  associated  investments  and  changed 
patterns  of  social  and  economic  activi¬ 
ties.  Such  secondary  effects,  through 
their  impacts  on  existing  community 
facilities  and  activities,  through  induc¬ 
ing  new  facilities  and  activities,  or 
through  changes  in  natural  conditions, 
may  often  be  more  substantial  than  the 
primary  effects  of  the  original  action 
itself.  For  example,  the  effects  of  the  pro¬ 
posed  action  on  population  and  growth 
may  be  among  the  more  significant  sec¬ 
ondary  effects.  Such  population  and 
growth  impacts  should  be  estimated  if 
expected  to  be  significant  and  an  assess¬ 
ment  made  of  the  effect  of  any  possible 
change  in  population  patterns  or  growth 
upon  the  resource  base,  including  land 
use,  w’ater,  and  public  services,  of  the 
area  in  question. 

E.  Alternatives  to  the  proposed  ac¬ 
tion,  including  where  relevant,  those 
not  within  the  existing  authority  of  TV  A. 
(Section  102(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  “study,  develop, 
and  describe  appropriate  alternatives  to 
recommended  courses  of  action  in  any 
proposal  which  involves  unresolved  con¬ 
flicts  concerning  alternative  uses  of 
available  resources.’’  A  rigorous  explora¬ 
tion  and  objective  evaluation  of  the  en¬ 
vironmental  impacts  of  all  reasonable 
alternative  actions,  particularly  those 
that  might  enhance  environmental  qual¬ 
ity  or  avoid  some  or  all  of  the  adverse 
environmental  effects,  is  essential.  Suf¬ 
ficient  analysis  of  such  alternatives  and 
their  environmental  benefits,  costs  and 
risks  should  accompany  the  proposed 
action  through  the  review  process  in 
order  not  to  foreclose  prematurely  op¬ 
tions  which  might  enhance  environ¬ 
mental  quality  or  have  less  detrimental 
effects.  Examples  of  such  alternatives 
include:  the  alternative  of  taking  no  ac¬ 
tion  or  of  postponing  action  pending  fur¬ 
ther  study;  alternatives  requiring  ac¬ 
tions  of  a  significantly  different  nature 
which  would  provide  similar  benefits 
^•ith  different  environmental  Impacts 
(e.g.,  nonstructural  alternatives  to  flood 
control  programs) ;  alternatives  related 
to  different  designs  or  details  of  the  pro¬ 
posed  action  which  would  present  differ¬ 
ent  environmental  impacts  (e.g.,  cooling 
ponds  vs.  cooling  towers  for  a  power  plant 
or  alternatives  that  will  significantly 
conserve  energy) ;  alternative  measures 
to  provide  for  compensation  of  fish  and 
wildlife  losses,  including  the  acquisition 
of  land,  waters,  and  interests  therein. 
In  each  case,  the  analysis  should  be  suf¬ 
ficiently  detailed  to  reveal  the  agency’s 
comparative  evaluation  of  the  environ¬ 
mental  benefits,  costs  and  risks  of  the 
proposed  action  and  each  reasonable 
alternative.  Where  an  existing  impact 
statement  already  contains  such  an 
analysis,  its  treatment  ®f  alternatives 


may  be  incorporated  provided  that  such 
treatment  is  current  and  relevant  to  the 
precise  purpose  of  the  proposed  action. 

P.  Any  probable  adverse  environmental 
effects  which  cannot  be  avoided  (such 
as  water  or  air  pollution,  undesirable 
land  use  patterns,  damage  to  life  sys¬ 
tems,  lu-ban  congestion,  threats  to  hefdth 
or  other  consequences  adverse  to  the  en¬ 
vironmental  goals  set  out  in  section  101 
(b)  of  the  Act) .  This  should  be  a  brief 
section  summarizing  in  one  place  those 
effects  discussed  in  paragraph  (d)  of  this 
section  that  are  adverse  and  unavoidable 
under  the  proposed  action.  Included  for 
purposes  of  contrast  should  be  a  clear 
statement  of  how  other  avoidable  ad¬ 
verse  effects  discussed  in  paragraph  (c) 
of  this  section  will  be  mitigated. 

G.  The  relationship  between  local 
short-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  'This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in¬ 
volves  tradeoffs  between  short-term  gains 
at  the  expense  of  long-term  losses,  or 
vice  versa,  and  a  discussion  of  the  extent 
to  which  the  proposed  action  forecloses 
future  options.  In  this  context  short¬ 
term  and  long-term  do  not  refer  to  any 
fixed  time  periods,  but  should  be  viewed 
in  terms  of  the  environmentally  signifi¬ 
cant  consequences  of  the  proposed  action. 

H.  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented.  This  requires  the 
agency  to  identify  from  its  surv'ey  of  un¬ 
avoidable  impacts  in  paragraph  (f)  of 
this  section  the  extent  to  which  the  ac¬ 
tion  irreversibly  curtails  the  range  of 
potential  uses  of  the  environment.  Con¬ 
struction  of  the  term  “resources”  to 
mean  only  the  labor  and  materials  de¬ 
voted  to  an  action  should  be  avoided. 
“Resources”  also  means  the  natural  and 
cultural  resources  committed  to  loss  or 
destruction  by  the  action. 

I.  An  indication  of  what  other  inter¬ 
ests  and  considerations  of  federal  policy 
are  thought  to  offset  the  adverse  en¬ 
vironmental  effects  of  the  proposed  ac¬ 
tion  identified  pursuant  to  paragraphs 
(d)  and  (f)  of  this  section.  The  state¬ 
ment  should  also  indicate  the  extent  to 
which  these  stated  coimtervailing  bene¬ 
fits  could  be  realized  by  following  rea¬ 
sonable  alternatives  to  the  proposed  ac¬ 
tion  (as  identified  in  paragraph  (e)  of 
this  section)  that  would  avoid  some  or 
all  of  the  adverse  environmental  effects. 
In  this  connection,  when  a  cost-benefit 
analysis  of  a  proposed  action  is  prepared, 
it,  or  summaries  thereof,  should  be  at¬ 
tached  to  the  environmental  impact 
statement,  and  should  clearly  indicate 
the  extent  to  which  environmental  costs 
have  not  been  reflected  in  such  analyses, 
and  the  reasons  therefor. 

Review  of  Preliminary  Draft 

A.  The  Preliminary  draft  is  reviewed 
by  the  Division  of  Environmental  Plan¬ 
ning,  the  Division  of  Law,  and  other 
offices  and  divisions  Included  in  circu¬ 
lation  of  the  EER. 


B.  The  initiating  ofBce  or  division, 
with  the  advice  and  assistance  of  the 
Division  of  Environmental  Plannng,  re¬ 
views  all  comments  received,  modifies  the 
preliminary  draft  as  appropriate,  and 
submits  it  to  the  Division  of  Environ¬ 
mental  Planning. 

C.  The  Division  of  ESivironmental 
Planning  approves  the  preliminary  draft 
and  transmits  it  to  the  General  Manager, 
Accompanying  the  preliminary  draft 
when  it  is  sent  to  the  General  Manager 
are  recommendations,  made  in  consulta¬ 
tion  with  the  initiating  oflSce  or  division, 
the  Division  of  Law,  the  Division  of  Nav¬ 
igation  Development  and  Regional  Stud¬ 
ies  regarding  formal  consultation  and  re¬ 
view  with  Federal,  state,  regional  and 
local  governmental  agencies  and  regard¬ 
ing  the  holding  of  public  hearings. 

D.  After  review,  the  General  Manager 
approves  or  rejects  the  preliminary  draft. 
If  he  rejects  it,  he  returns  it  to  the  Divi¬ 
sion  of  Environmental  Planning  aith  in¬ 
structions  for  corrective  action.  The 
Division  of  Environmental  Planning  is 
then  responsible  for  seeing  that  the  in¬ 
structions  are  carried  out  and  that  a 
revised  preliminary  draft  is  transmitted 
to  the  General  Manager  for  his  further 
review.  If  the  General  Manager  approves 
the  preliminary  draft,  it  becomes  the 
draft  statement  and  is  circulated  for  ex¬ 
ternal  review  in  accordance  with  Secticm 
10. 

External  Review  of  Draft  Environ¬ 
mental  Impact  Statement 

A.  The  (jteneral  Manager  transmits  the 
draft  statement  to  the  Council  on  Envi¬ 
ronmental  Quality.  To  the  maximum  ex¬ 
tent  practicable,  no  action  will  com¬ 
mence  until  90  days  after  CEQ  publishes 
in  the  F’ederal  Register  notice  of  avail¬ 
ability  of  a  draft  statement. 

B.  The  Division  of  Environmental 
Planning,  by  requesting  comments  on  the 
draft  statement,  consults  with  federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved. 

C.  The  Division  of  Navigation  Devel¬ 
opment  and  Regional  Studies  requests 
review  by  state  and  local  agencies  au¬ 
thorized  to  develop  and  enforce  relevant 
environmental  standards. 

D.  All  action  described  in  items  11a,  b, 
and  c  will  be  undertaken  in  accordance 
with  the  CEQ  guidelines,  procedures 
established  pursuant  to  the  OflSce  of 
Management  and  Budget  Circular  A-95 
(revised)  and  Bulletin  72-6,  as  hereafter 
amended  or  supplemented,  and  special 
requests  of  agencies  relating  to  review  by 
their  regional,  district  or  local  oflSces. 

E.  The  Division  of  Environmental 
Planning,  in  consultation  with  the  ini¬ 
tiating  OflSce  or  division,  establishes  the 
time  limits  for  the  receipt  of  comments. 
Except  in  emergency  situations,  the  min¬ 
imum  review  period  will  be  45  days  after 
CEQ  publishes  in  the  Federal  Register 
notice  of  availability  of  a  draft  state¬ 
ment.  Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  environmental  impact  with¬ 
out  observing  the  provisions  of  these 
guidelines  concerning  minimum  period 
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for  review  and  advance  availability  of 
environmental  statements,  the  initiating 
office  or  division  will  consult  with  the 
Division  of  Law  with  a  view  to  adopting 
alternative  arrangements. 

F.  When  required  and  as  prescribed  by 
section  309  of  the  Clean  Air  Act  and  40 
CFR  1500.9(b),  the  draft  statement  is 
transmitted  to  the  Environmental  Pro¬ 
tection  Agency  for  review.  In  any  case 
in  which  review  is  required  under  section 
309  of  the  Clean  Air  Act  but  for  which 
no  statement  is  being  prepared,  the  Di- 
visicm  of  Environmental  Planning  will 
obtain  the  necessary  review  as  soon  as 
practicable,  but  in  all  cases  well  enough 
in  advance  of  submission  of  the  proposed 
action  for  authorization  to  allow  45  days 
for  review  by  the  Environmental  Protec¬ 
tion  Agency.  The  Division  of  Environ¬ 
mental  Planning  forwards  copies  of  com¬ 
ments  to  oflBces  and  divisions  having  per¬ 
tinent  responsibility  or  expertise. 

G.  At  the  same  time  the  draft  state¬ 
ment  is  circulated  for  comment  and  fur¬ 
nished  to  the  Council  on  Environmental 
Quality,  it  is  also  made  available  to  the 
public  through  the  Information  Office, 
except  where  advance  public  disclosure 
within  the  meaning  of  40  CFR  1500.1  Kb) 
would  result  in  significantly  increased 
costs  to  the  Government. 

H.  With  respect  to  recommendations 
or  reports  on  proposals  for  legislation  to 
which  section  102(2)  (C)  applies,  the 
final  text  of  the  environmental  state¬ 
ment  and  comments  therecm  should  be 
available  to  the  Congress  and  to  the  pub¬ 
lic  for  consideration  in  connection  with 
the  proposed  legislation  or  report.  In 
cases  where  the  scheduling  of  congn’es- 
slonal  hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which 
the  Federal  agency  has  forwarded  to  the 
Congress  does  not  allow  adequate  time 
for  the  completion  of  a  final  text  of  an 
environmental  statement  (together  with 
comments) ,  a  draft  environmental  state¬ 
ment  may  be  fiunished  to  the  Congress 
and  made  available  to  the  public  pending 
transmittal  of  the  comments  as  received 
and  the  final  text. 

I.  Environmental  impact  statement 
material  is  provided  to  all  parties  free 
of  change  unless  because  of  the  quantity 
of  the  materials  or  the  volume  of  the 
demand  for  them,  costs  of  free  distribu¬ 
tion  is  unreasonable.  Where  the  costs  of 
free  distribution  appear  unreasonable, 
the  Information  Office,  after  consultation 
with  appropriate  offices  and  divisions, 
will  establish  a  fee  for  such  materials 
which  does  not  exceed  the  actual  cost  of 
their  reproduction. 

PxTBLic  Hearings 

A.  After  considering  the  factors  listed 
in  lid,  the  Division  of  Environmental 
Planning  will  advise  the  General  Man¬ 
ager  on  the  appropriateness  of  holding  a 
public  hearing  on  an  action  involving  an 
environmental  statement. 

B.  Based  upon  the  advice  received,  and 
any  other  factors  he  considers  relevant, 
the  General  Manager  will  decide  if  a 
public  hearing  is  to  be  held. 

C.  If  the  General  Manager  decides  that 
a  public  hearing  is  not  appropriate,  then. 


after  the  draft  statement  has  been  issued, 
the  initiating  office  or  division,  the  Di¬ 
vision  of  Environmental  Planning,  or  the 
Division  of  Law  may  ask  the  General 
Manager  to  reconsider  his  decision  If  the 
volume  and  character  of  responses  to  the 
draft  statement  indicate  that  reconsid¬ 
eration  is  appropriate. 

D.  In  deciding  if  a  public  hearing  is 
appropriate,  consideration  will  be  given 
to: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  the  geographic 
area  involved,  and  the  uniqueness  or  size 
of  commitment  of  the  resources  involved. 

(2)  The  degree  of  interest  in  the  pro¬ 
posal  as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held. 

(3)  The  complexity  of  the  issue  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  TVA  in  fulfilling  its  re¬ 
sponsibilities  under  the  Act, 

(4)  The  extent  to  which  public  in¬ 
volvement  already  has  been  achieved 
through  other  means,  such  as  earlier  pub¬ 
lic  hearings,  meetings  with  citizens,  and 
written  comments  on  the  proposed 
action. 

E.  No  hearing  in  aid  of  preparation 
of  a  final  statement  will  be  held  prior  to 
15  days  after  the  draft  statement  con¬ 
cerning  the  action  being  considered  has 
been  made  available  to  the  public. 

F.  The  Division  of  Law  schedules  and 
conducts  public  hearings  held  by  TVA. 

G.  The  Division  of  Law  obtains  a  tran¬ 
script  hearing  and  forwards  it,  along 
with  a  summary  of  points  raised,  when 
it  believes  such  a  summary  would  be 
helpful,  to  the  Division  of  Environmen¬ 
tal  Plaiuiing  and  the  initiating  office  or 
division. 

H.  The  Information  Office  dissemi¬ 
nates  to  the  public,  information  concern¬ 
ing  public  hearings. 

I.  The  Division  of  Environmental  Plan¬ 
ning  requests  from  other  appropriate 
offices  and  divisions  their  review  of  com¬ 
ments  made  at  the  public  hearing  related 
to  points  not  previously  raised. 

J.  The  Division  of  Law  handles  or  co¬ 
ordinates  the  presentation  by  TVA  at  any 
hearing  held  by  another  agency. 

Evaluation  op  Comments  and  Prepara¬ 
tion  OP  Final  Statement 

A.  The  Division  of  Environmental 
Planning  receives  comments  from  re¬ 
viewing  Federal  agencies  and  the  general 
public,  and  the  Division  of  Navigation 
Development  and  Regional  Studies  re¬ 
ceives  comments  from  reviewing  State, 
regional,  and  local  agencies  and  forwards 
them  to  the  Division  of  Environmental 
Planning. 

B.  The  Division  of  Environmental 
Planning  disseminates  comments  to  in¬ 
terested  offices  and  divisions  and  those 
having  special  expertise  in  the  areas 
covered  by  the  review  comments.  Where 
necessary,  the  Division  of  Environmen¬ 
tal  Planning  may  request  that  the  initi¬ 
ating  office  or  division  handle  this 
dissemination. 

C.  Reviewing  offices  and  divisions  pre¬ 
pare  responses  and  fiurnish  them  to  the 


Division  of  Environmental  Planning 
with  copies  to  the  initiating  division. 

D.  Where  opposing  professional  views 
and  responsible  opinion  have  been  over¬ 
looked  in  the,  draft  statement  and  are 
brought  to  TVA’s  attention  through  the 
commenting  process,  TVA  will  review 
the  environmental  effects  of  the  action 
in  light  of  those  views  and  will  make 
a  meaningful  reference  in  the  final 
statement  to  the  existence  of  any  re¬ 
sponsible  opposing  view  not  adequately 
discussed  in  the  draft  statement,  indi¬ 
cating  TVA’s  response  to  the  issues 
raised. 

E.  Following  completion  of  evaluation 
of  comments,  the  Division  of  Environ¬ 
mental  Planning  prepares  a  draft  of  the 
final  statement  or  requests  another  office 
or  division  to  do  so.  The  final  statement 
consists  of  either  a  new  statement  or 
the  draft  statement  together  with  sepa¬ 
rate  indication  of  any  corrections  or 
changes  therein  deemed  to  be  desirable. 
It  includes  the  text  of  the  comments''re- 
ceived  in  the  Federal,  State,  and  local 
review  process;  the  text  or  a  summary 
of  all  substantive  comments  from  pri¬ 
vate  organizations  and  individuals 
whether  or  not  they  merit  individual 
discussion  in  the  text  of  the  statement; 
and  a  discussion  of  the  comments.  A 
copy  of  the  draft  statement  may  be  ap¬ 
pended  to  the  final  statement. 

F.  The  draft  of  the  final  statement  is 
reviewed  by  the  initiating  office  or  divi¬ 
sion  and  the  offices  and  divisions  which 
reviewed  previous  drafts,  as  well  as  other 
appropriate  offices  and  divisions.  Each 
reviewing  office  and  division  forwards 
any  comments  it  has  to  the  Division  of 
Environmental  Planning  and  to  the 
initiating  office  or  division.  In  consulta¬ 
tion  with  the  initiating  office  or  division, 
the  Division  of  Environmental  Planning 
makes  revisions  ir,  the  statement  which 
it  deems  desirable 

G.  The  Dh/ision  of  Environmental 
Planning  obtains  approval  of  the  pro¬ 
posed  final  environmental  statement 
from  the  Division  of  Law  and  transmits 
the  statement  to  the  General  Manager 
along  with  the  comments  of  reviewing 
offices  and  divisions  concerning  any  un¬ 
resolved  interval  comments. 

Review  and  Balancing;  Authorization 

A.  The  General  Manager  conducts  an 
independent  review  and  balancing  of  en¬ 
vironmental  and  nonenvironmental 
considerations  (including  unquantified 
as  well  as  quantified  environmental 
amenities  and  values  along  with  eco¬ 
nomic  and  technical  considerations)  in¬ 
volved  in  all  proposed  actions  for  which 
a  proposed  final  environmental  state¬ 
ment  has  been  prepared. 

B.  Following  such  review  and  balanc¬ 
ing,  the  General  Manager  may  approve, 
modify,  or  disapprove  the  final  state¬ 
ment.  Where  he  disapproves  a  statement, 
he  may  return  it  for  revision  and  may 
also  direct  the  suspension  of  further 
planning  work  on  an  action  pending 
preparation  of  a  revised  statement. 

C.  In  all  cases  in  which  under  the  TVA 
Code  the  proposed  action  is  one  which 
will  require  Board  approval,  the  General 
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Manager  forwards  to  the  Board  a  report 
concerning  his  or  the  Assistant  General 
Manager's  review  and  balancing  and  con¬ 
clusions  concerning  the  proposed  action, 
and  a  copy  of  the  final  environmental 
statement  if  he  has  approved  one. 

D.  In  all  cases  in  which  the  proposed 
action  is  one  which  under  the  TVA  Code 
can  be  approved  by  the  General  Manager 
without  Board  approval,  the  General 
Manager  employs  results  of  the  foregoing 
review  and  balancing  as  part  of  his  con¬ 
sideration  of  the  request  for  authoriza¬ 
tion. 

E.  In  all  cases  in  which  the  proposed 
action  is  one  which  under  the  TVA  Code 
could  otherwise  be  approved  by  an  oflBce 
or  division,  the  General  Manager’s  ap¬ 
proval  is  required  prior  to  the  authoriza¬ 
tion  if  the  action  is  one  for  which  a  pro¬ 
posed  final  environmental  statement  has 
been  prepared. 

F.  The  General  Manager  consults  with 
the  Board  as  he  deems  appropriate  on 
proposed  actions  which  do  not  require 
Board  approval. 

Distribution  of  Pinal  Environmental 
Impact  Statements 

A.  The  General  Manager  submits  the 
final  statement  to  the  Coimcil  on  Envi¬ 
ronmental  Quality. 

B.  Copies  of  the  final  statement  are 
forwarded  by  the  Division  of  Environ¬ 
mental  Planning  to  the  Division  of  Navi¬ 
gation  Development  and  Regional  Stud¬ 
ies,  which  makes  them  available  to  ap¬ 
propriate  state,  regional,  and  metropoli¬ 
tan  clearinghouses,  and  to  the  Informa¬ 
tion  OflBce,  which  makes  them  available 
to  the  public. 

C.  The  Division  of  Environmental 
Planning  also  sends  the  final  statement 
to  the  Environmental  Protection  Agency, 
to  all  federal  agencies  who  made  sub¬ 
stantive  comments,  and  if  practicable,  to 
private  organizations  who  made  substan¬ 
tive  comments  and  individuals  who  re¬ 
quested  a  copy  of  the  final  statement. 
Where  the  number  of  comments  on  a 
draft  statement,  or  the  requests  for  final 
statements  is  such  that  distribution  of 
the  final  statement  to  private  entities 
and  individuals  appears  impracticable, 
the  Division  of  Environmental  Planning 
shall  initiate  consulations  with  CEQ  con¬ 


cerning  alternate  arrangements  for  dis¬ 
tribution  of  the  statement. 

D.  Tlie  Division  of  Environmental 
Planning  maintains  a  file  of  all  environ¬ 
mental  statements. 

Commencement  of  an  Action 

An  administrative  action  subject  to 
section  102(2)  (C)  of  the  Act  shall  not 
commence  imtil  30  days  after  the  final 
statement  has  been  made  available  to 
CEQ  and  to  Federal  and  State  agencies 
and  the  public  as  provided  in  Section  15 
of  this  code,  or  90  days  after  availability 
of  the  draft  statement  has  been  published 
in  the  Federal  Register,  whichever  is 
later,  except  for  emergency  actions  un¬ 
dertaken  in  accordance  with  Section  lie 
of  this  code. 

Review  of  Statements  Prepared  by 
Other  Agencies 

A.  The  Division  of  Environmental 
Planning  reviews,  in  consultation  with 
other  interested  TVA  offices  and  divi¬ 
sions,  environmental  statements  sub¬ 
mitted  to  "TVA  by  other  federal  agencies 
and  prepares  a  response,  which  after  re¬ 
view  by  the  Division  of  Law  and  the 
Office  of  the  General  Manager  is  for¬ 
warded  to  the  initiating  agency,  with  an 
additional  five  copies  being  sent  to  CEQ. 

B.  Where  another  Federal  agency  is 
preparing  a  statement  in  connection  with 
%  TVA  action,  the  procedures  outlined  in 
this  instruction  may  be  utilized  to  such 
extent  and  with  such  modifications  as  the 
General  Manager  deems  appropriate. 

Review  of  Existing  Projects  and 
Programs 

To  the  maximum  extent  deemed  by  the 
General  Manager  to  be  practicable,  the 
procedure  described  above  should  be  ap¬ 
plied  to  actions  having  a  significant  im¬ 
pact  on  the  environment  even  though 
such  actions  arise  from  policies,  projects, 
programs,  or  classes  of  action  which  were 
initiated  prior  to  January  1,  1970. 

Modifications  of  These  Procedures 

A.  The  assignments  to  offices  and  divi¬ 
sions  in  these  procedures  may  be  modi¬ 
fied  by  agreement  of  the  offices  or  divi¬ 
sions  involved,  or  by  special  Instructions 
from  the  General  Manager. 

B.  The  procedures  also  may  be  modified 
by  the  Division  of  Environmental  Plan¬ 


ning,  with  the  concm’rence  of  the  Gen¬ 
eral  Manager  and  the  concurrence  of  the 
Division  of  Law  as  to  legal  propriety, 
where  the  action  involves  TVA  policies, 
where  it  involves  changes  necessary  or 
desirable  to  conform  with  the  policies, 
procedures,  or  preferences  of  another 
agency  also  Involved  in  the  proposed  ac¬ 
tion,  as  in  the  case  of  a  proposed  nuclear 
power  plant  project,  where  it  Involves 
actions  planned  or  in  progress  prior  to 
July  1,  1971,  or  where  modification  is 
necessary  or  desirable  because  of  a 
change  in  the  CEQ  guidelines  or  other 
similar  regulations. 

Substantial  Compliance 

Because  of  unforeseen  situations  or 
emergencies,  or  through  inadvertence,  or 
for  other  reasons,  some  of  the  steps  out¬ 
lined  in  procedures  may  be  consolidated, 
modified,  or  omitted  by  offices  or  divi¬ 
sions.  The  Division  of  Law  shall  be 
promptly  asked  to  approve  any  such  con¬ 
solidation,  modification,  or  omission,  and 
may  do  so  if  such  change  would  conform 
to  legal  requirements  and  substantially 
comply  w’lth  the  Intent  of  this  code.  The 
Division  of  Law  shall  consult  with  CEQ 
as  it  deems  appropriate  before  approving 
any  such  changes. 

Application  of  These  Procedures  to 
Actions  in  Progress 

These  procedures  apply  to  the  fullest 
extent  practicable  to  further  work  in 
connection  with  actions  in  progress  as  of 
the  effective  date  of  these  procedures. 

Effective  Date 

This  code  shall  become  effective _ , 

19 _ 

This  proposed  code  is  issued  for  publi¬ 
cation  in  the  Federal  Register  in  compli¬ 
ance  with  a  request  of  the  Council  on 
Environmental  Quality  appearing  at  38 
FR  20550. 

It  is  intended  that  a  final  version  of 
this  code  will  be  published  in  the  Federal 
Register  in  sufficient  time  to  enable  it  to 
be  fully  effective  on  January  28, 1974. 

Dated  at  Knoxville  this  9th  day  of  No¬ 
vember  1973,  for  the  Tennessee  Valley 
Authority. 

Lynn  Seeber, 
General  Manager. 

(FR  Doc.73-24424  Filed  ll-14-73;8:46  am] 
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